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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY;  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 

There  will  be  no  discussion  of  specific  agency  regulations. 
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Title  3 —  Presidential  Determination  No.  93-17  of  March  30,  1993 

The  President  Military  Drawdown  for  Israel 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  section  599B  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1991  (Public  Law  101-513),  as  amend¬ 
ed  by  Public  Law  102-145,  as  amended,  and  by  section  580  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act, 
1993  (Public  Law  102-391)  (the  “Act”),  I  hereby: 

(1)  direct  the  additional  drawdown  for  Israel  of  an  estimated  $491.1 
million  in  defense  articles  from  the  stocks  of  the  Department  of 
Defense  and  defense  services  of  the  Department  of  Defense,  as  appro¬ 
priate: 

(2)  delegate  to  the  Secretary  of  Defense  the  notification  and  reporting 
functions  contained  in  subsections  599B(c)  and  (d)  of  the  Act. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina¬ 
tion  in  the  Federal  Register. 


[FR  Doc.  93-8745 
Filed  4-9-93;  2:54  pml 
Billing  code  471O-10-M 


THE  WHITE  HOUSE, 
Washington,  March  30,  1993. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  HOUSING  FINANCE  BOARD 

12CFR  Part  902 

[93-27] 

Operations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board”)  is 
promulgating  its  final  rule  on 
miscellaneous  agency  internal 
procedures,  namely:  Its  procedure  for 
the  seminannual  assessments  on  the 
Federal  Home  Loan  Banks 
("FHLBanks”)  for  Finance  Board 
operating  expenses,  its  procedure  for 
conducting  a  monthly  survey  on  rates 
and  terms  on  conventional,  one-family, 
nonfarm  mortgages,  its  schedule  of  fees 
for  specific  agency  services  available 
upon  request,  and  the  establishment  of 
its  Minority  Contractors  Outreach 
Program. 

EFFECTIVE  DATE:  April  13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  408-2554, 
Federal  Housing  Finance  Board,  1777  F 
Street  NYV.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1991,  the  Finance  Board 
promulgated  its  Operations  regulations, 
at  12  CFR  part  902,  as  a  proposed  rule. 
See  56  FR  67239  (Dec.  30,  1991).  The 
proposed  rule  provided  for  a  30-day 
comment  period.  No  public  comments 
were  received.  However,  the  Finance 
Board  is  clarifying  certain  provisions  of 
the  proposed  rule  as  detailed  below. 

The  procedures  adopted  by  this  rule 
will  implement  provisions  of  various 
statutes.  The  assessment  of  the 
FHLBanks  is  governed  by  the  Federal 
Home  Loan  Bank  Act.  The  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  mandates  the 


agency's  Minority  Contractors  Outreach 
Program,  and  the  Charter  Acts  of  the 
Federal  Home  Loan  Mortgage 
Corporation  and  the  Federal  National 
Mortgage  Association  provide  for  the 
agency’s  survey  of  mortgage  rates.  The 
provision  requiring  a  fee  for  specialized 
services  not  offered  the  general  public  is 
found  in  title  31  of  the  United  States 
Code. 

The  definitions  have  been  charged  in 
the  final  rule.  Also,  the  final  rule  deletes 
some  of  the  language  in  §  902.4  of  the 
proposed  rule.  Since  the  publication  of 
the  proposed  rule,  the  agency  is  no 
longer  providing  a  FAX  broadcasting 
service  for  its  monthly  index  of 
mortgage  rates. 

The  final  rule  contains  several 
changes  to  §  902.5 — Minority  Contracts 
Outreach  Program.  The  proposed  rule 
used  the  terms  "certified  minority 
contractors”  and  "minority-owned 
entities”  throughout  the  section.  The 
final  rule  uses  only  the  term  "minority- 
owned  entities”  to  refer  to  either 
existing  contractors  or  possible 
contractors,  as  appropriate.  The  next 
change  is  the  addition  to  §902.5(c)(ii)  of 
a  general  category  "(G)  Other  services” 
to  allow  for  the  identification  of  other 
categories  of  services  beyond  those 
specifically  identified.  The  last  change 
appears  at  §  902.5(c)(5)  (i)  and  (ii).  In 
each  paragraph,  the  text  has  been 
modified  to  provide  that  contracts, 
whether  under  or  over  $25,000,  will  be 
awarded  in  compliance  with 
appropriate  Federal  procurement  laws. 
The  reference  in  each  paragraph  to  "the 
need  for  full  and  open  competition”  has 
been  eliminated  because  it  is  subsumed 
within  the  requirement  that  all  awards 
be  made  in  a  manner  consistent  with 
applicable  Federal  procurement  laws. 
These  laws  allow  exception  to  full  and 
open  competition  under  appropriate 
circumstances,  and  the  revised 
regulation  eliminates  the  inference  that 
such  circumstances  would  not  be 
available. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Finance  Board  certified  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  12  CFR  Part  902 

Assessments,  Federal  home  loan 
banks,  Government  contracts.  Minority 
businesses.  Mortgages. 


Accordingly,  the  Finance  Board  is 
amending  its  general  regulations  by 
adding  part  902  thereto,  as  follows: 


§902.1  Definitions. 

As  used  in  this  part: 

Bank  means  a  Federal  Home  Loan 
Bank. 

Bank  System  means  the  Federal  Home 
Loan  Bank  System,  consisting  of  all 
twelve  Banks. 

Business  means  an  enterprise, 
including  a  firm,  corporation,  joint  stock 
company,  partnership,  joint  venture  or 
association  that  engages  in  commercial 
activity  on  a  regular  basis. 

Chairperson  means  the  Chairperson  of 
the  Board  of  Directors. 

Fi'nance  Board  means  the  Federal 
Housing  Finance  Board. 

Minority  means: 

(1)  A  male  person  or  persons 
classified  as  either  an  African- 
American,  a  Native-American,  a 
Hispanic-American,  or  an  Asian- 
American;  or 

(2)  A  female  person  or  persons 
regardless  of  ethnic  or  racial 
classification. 

Minority-owned  entity  means  a 
business  that  is: 

(1)  Owned  or  controlled  by  any 
combination  of  African-Americans, 
Native-Americans,  Hispanic-Americans 
or  Asian-Americans.  regardless  of 
gender,  where  such  ownership  or 
control  includes  the  management  of  the 
daily  business  operations;  or 

(2)  Owned  or  controlled  by  female 
persons,  regardless  of  ethnic  origin, 
where  such  ownership  or  control 
includes  the  management  of  its  daily 
business  operations. 


§902.2  Assessments. 

(a)  Pursuant  to  section  18(b)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  (12  U.S.C.  1438(b)),  the 
Finance  Board  will  assess  the  Bank 
System  for  such  funds  as  may  be 
necessary  to  meet  the  annual 


PART  902— OPERATIONS 

Sec. 

902.1  Definitions. 

902.2  Assessments. 

902.3  Monthly  interest  rate  survey. 

902.4  Schedule  of  charges  for  agency 
services. 

902.5  Minority  Contractors  Outreach 
Program. 

Authority:  12  U.S.C  1422b;  12  U.S.C. 
1438(b);  12  U.S.C.  1833e. 
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administrative  and  operating  expenses 
of  the  Finance  Board.  This  section 
governs  the  procedures  under  which 
each  Bank  shall  be  assessed  for  its 
portion  of  the  Finance  Board’s  annual 
expenses. 

(b)  Prior  to  the  end  of  each  calendar 
year,  or  as  soon  as  possible  thereafter, 
the  Finance  Board  shall  adopt  a 
resolution  approving  an  annual  budget 
for  all  Finance  Board  expenses  for  the 
next  calendar  year.  A  copy  of  such 
resolution  shall  be  forwarded  to  each 
Bank  president. 

(c)  The  Finance  Board  shall  make  two 
assessments  on  the  Bank  System  for 
each  calendar  year.  The  first  assessment 
shall  cover  the  first  six-month  period  of 
each  calendar  year,  and  the  second 
assessment  shall  cover  the  second  such 
period. 

(d)  Each  assessment  for  each  six- 
month  period  on  the  Bank  System  will 
be  for  one-half  of  the  budget  approved 
by  the  Finance  Board  pursuant  to 
paragraph  (b)  of  this  section,  except  that 
such  amount  may  be  offset  by: 

(1)  Revenues  received  by  the  Finance 
Board  from  subleasing  portions  of  its 
office  building  in  the  District  of 
Columbia;  and 

(2)  Funds,  determined  by  the  Finance 
Board  to  be  surplus  funds  from  prior 
assessments,  in  the  Finance  Board’s 
special  deposit  account  in  the  United 
States  Treasury  at  the  time  of 
assessment. 

(e)  Each  assessment  made  pursuant  to 
this  section  shall  be  paid  by  the  Bank 
System.  Each  Bank's  pro  rata  share  of 
such  assessment  will  be  based  on  the 
total  paid-in  value  of  its  capital  stock, 
relative  to  the  total  paid-in  value  of  all 
capital  stock  of  the  Bank  System. 

(f)  Prior  to  making  an  assessment 
pursuant  to  this  section,  the  Finance 
Board  shall  adopt  a  resolution  notifying 
the  Banks  that  an  assessment  is  being 
levied  for  a  particular  six-month  period 
and  shall  forward  a  copy  of  such 
resolution  to  each  Bank  president. 

(g)  Following  the  notification  in 
paragraph  (f)  of  this  soction,  the 
Chairperson,  or  designee,  shall 
determine  the  assessment  for  each  Bank 
and  notify  the  Banks  in  writing  of  the 
amount  due  under  the  assessment, 
based  on  the  formula  in  paragraph  (e)  of 
this  section. 

(h)  Unless  otherwise  instructed  by  the 
Chairperson,  or  designee,  each  Bank 
may  transfer  its  pro  rata  share  of  an 
assessment  to  the  Finance  Board  in 
equal  monthly  installments  over  the  six- 
month  period  covered  by  the 
assessment. 


§  902.3  Monthly  Interest  rate  survey. 

The  Finance  Board  conducts  its 
Monthly  Survey  of  Rates  and  Terms  on 
Conventional  One-Family  Nonfarm 
Mortgage  Loans  in  the  following 
manner: 

(a)  Initial  survey.  Each  month,  the 
Finance  Board  samples  approximately 
1,000  mortgage  lenders  (savings  and 
loan  associations,  savings  banks, 
commercial  banks,  and  mortgage  loan 
companies)  and  asks  them  to  report  the 
terms  and  conditions  on  all 
conventional  mortgages  (not  federally 
insured  or  guaranteed)  used  to  purchase 
single-family  homes  that  each  such 
lender  closes  during  the  last  five 
working  days  of  the  month.  In  most 
cases,  the  information  is  reported 
electronically  in  a  format  similar  to 
Finance  Board  Form  FHFB  10-91.  The 
data  is  weighted  so  that  the  pattern  of 
weighted  responses  matches  the  actual 
pattern  of  mortgage  originations  by 
lender  type  and  by  region.  The  Finance 
Board  tabulates  the  data  and  publishes 
standard  data  tables  late  in  the 
following  month. 

(b)  Adjustable-rate  mortgage  index. 
The  weighted  data,  tabulated  and 
published  pursuant  to  paragraph  (a)  of 
this  section,  is  used  to  compile  the 
Finance  Board's  adjustable-rate 
mortgage  index,  entitled  the  "National 
Average  Contract  Mortgage  Rate  for  the 
Purchase  of  Previously  Occupied  Homes 
by  Combined  Lenders.”  This  index  is 
the  successor  to  the  index  maintained 
by  the  former  Federal  Home  Loan  Bank 
Board  and  is  used  for  determining  the 
movement  of  the  interest  rate  on  the 
renegotiable-rate  mortgages  and  on  some 
other  adjustable-rate  mortgages. 

(c)  Means  of  survey.  The  Finance 
Board  collects  the  data  for  the 
compilation  of  the  indices  described  in 
this  section  by  contract.  Pursuant  to 
such  contract,  a  Finance  Board  form, 
entitled  "Monthly  Survey  of  Rates  and 
Terms  on  Conventional  One-Family 
Nonfarm  Mortgage  Loans”  (FHFB  Form 
10-91),  is  distributed  to  selected 
lending  institutions.  The  data  is 
collected,  compiled  and  processed,  and 
the  completed  survey  results  are 
forwarded  to  the  Housing  Finance 
Directorate  of  the  Finance  Board  for 
tabulation  and  distribution. 

§  902.4  Schedule  of  chargee  for  agency 
services. 

(a)  Authority.  Section  9701  of  title  31, 
United  States  Code,  directs  government 
agencies  to  charge  a  fee  for  any  special 
service  provided  to  a  selected  segment 
of  the  public  that  makes  use  of  such 
special  service  (31  U.S.C.  9701).  The 
Office  of  Management  and  Budget’s 
Circular  A-25  contains  guidelines  for 


agencies  to  follow  when  promulgating 
regulations  for  such  user  fee  charges. 
This  section  implements  that  authority. 

(b)  ARM  Index  special  programming 
service.  (1)  The  Finance  Board  develops 
and  makes  available  special  tabulations 
of  its  monthly  interest  rate  survey  data 
for  individual  users,  upon  request. 

(2)  Each  request  for  a  specialized 
interest  rate  survey  will  be  made  in 
writing  to  the  Housing  Finance 
Directorate. 

(3)  The  fee  for  such  special  service  is 
a  $100  per  hour  for  the  analyist’s  time, 
with  a  minimum  charge  of  $100, 
prepaid,  to  accompany  the  written 
request. 

§902.5  Minority  Contractors  Outreach 
Program. 

(a)  Scope.  (1)  This  section  establishes 
the  Finance  Board’s  Minority 
Contractors  Outreach  Program  and 
designates  the  officials  responsible  for 
implementing  the  Program  and  its 
oversight. 

(2)  The  Minority  Contractor  Outreach 
Program: 

(1)  Seeks  to  encourage  the  maximum 
participation  of  minorities  in  all 
Finance  Board  procurement  contracts 
for  goods  or  services; 

(ii)  Shall  operate  consistent  with  the 
principle  of  hill  and  open  competition 
and  the  concept  of  contracting  for 
minimum  agency  needs  at  the  lowest 
practical  cost;  and 

(iii)  Shall  not  be  construed  to  be  a 
substitute  means  of  procurement  for  the 
Finance  Board’s  established  procedural 
process  for  the  procurement  of  goods  or 
services. 

(b)  Responsibilities.  (1)  The  Director 
of  Administration  shall  have  general 
oversight  of  the  Minority  Contractors 
Outreach  Program. 

(2)  The  Chairperson  shall: 

(i)  Appoint  an  Minority  Contractors 
Advocate,  who  shall — 

(A)  Have  primary  responsibility  for 
furthering  the  purposes  of  the  Minority 
Contractors  Outreach  Program; 

(B)  Be  responsible  for  challenging 
barriers  to,  and  promoting  maximum 
participation  by,  minorities  or  minority - 
owned  entities  in  the  Finance  Board 
procurement  process;  and 

(C)  Develop  a  manual  describing  the 
procedures  by  which  the  Finance  Board 
will  implement  the  Minority 
Contractors  Outreach  Program. 

(ii)  Assign  such  Advocate  only  such 
duties  or  responsibilities,  with  respect 
to  the  Minority  Contractors  Outreach 
Program,  as  are  consistent  with  this 
section,  and  shall  not  assign  such 
Advocate  any  duties  of  a  contracting 
officer  or  of  a  technical  representative 
on  a  contract. 
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(c)  Program  components.  The 
Minority  Contractors  Outreach  Program 
procedures  shall  include  the  following: 

(1)  Contractor  File,  (i)  The  Minority 
Contractors  Advocate  shall  compile  and 
maintain  an  ongoing  file  consisting  of 
minority-owned  entities  that  are 
interested  in  contracting  with  the 
Finance  Board  for  goods  or  services 
through  the  competitive  bidding  or 
negotiated  procurement  process. 

(ii)  The  information  in  such  file  shall 
list  the  current  name  and  address  of 
each  such  minority-owned  entity  and 
shall  categorize  each  name  and  address 
as  follows: 

(A)  Accounting  services; 

(B)  Building  support  services; 

(C)  Computer  services; 

(D)  Consulting  services; 

(E)  Legal  services; 

(F)  Office  supplies  and  equipment;  or 

(G)  Other  services. 

(2)  Solicitation.  The  Minority 
Contractors  Advocate  shall  implement  a 
procedure  for  soliciting  potential 
candidates  for  the  contractor  file 
provided  for  in  paragraph  (c)(1)  of  this 
section,  by  means  of  any  of  the 
following: 

(i)  Referrals  from  executive 
departments,  agencies  or 
instrumentalities  of  the  Federal 
Government; 

(ii)  Direct  solicitation  of  selected 
candidates; 

(iii)  Advertising  by  direct  mail  or 
publications  specifically  directed  to 
minorities,  or  minority-owned  entities; 

(iv)  Sponsoring  Finance  Board 
seminars  designed  to  explain  the 
Minority  Contractors  Outreach  Program 
to  minority  contractors  or  minority- 
owned  entities  who  have  the  potential 
of  contracting  with  the  Finance  Board; 

(v)  Attendance  at  conventions, 
seminars  or  other  professional 
conferences  of  minorities  or  minority- 
owned  entities  located  in  the  greater 
Washington  metropolitan  area. 

(3)  Certification,  (i)  No  minority- 
owned  entity  (whether  solicited  by  the 
Minority  Contractors  Advocate  or  not) 
may  participate  in  the  Finance  Board 
procurement  process  as  a  minority- 
owned  entity  unless  certified  as  such  by 
the  Chairperson,  or  designee. 

(ii)  The  certification  shall  be  by  a 
means  and  form  approved  by  the 
Finance  Board. 

(iii)  Nothing  in  this  section  shall  be 
deemed  to  prevent  an  non-certified 
minority-owned  entity  from 
participating  in  the  procurement 
process  as  an  entity  not  designated  or 
deemed  a  minority  or  minority-owned 
entity. 

(4)  Promotion,  (i)  The  Minority 
Contractors  Advocate  shall  maintain  an 


ongoing  campaign  of  promotion  of  the 
Minority  Contractors  Outreach  Program 
with  all  certified  minority-owned 
entities. 

(ii)  This  campaign  shall  include: 

(A)  Ongoing  dissemination  of 
information  about  the  Minority 
Contractors  Outreach  Program  with 
certified  minority-owned  entities; 

(B)  Alerting  appropriate  certified 
minority-owned  entities  when  the 
Finance  Board  makes  a  solicitation  for 
a  bid  or  initiates  the  negotiation  of  a 
procurement  contract  for  goods  or 
services; 

(C)  Acting  as  a  liaison  between  the 
Finance  Board  contracting  authorities 
and  a  particular  minority-owned  entity; 
and 

(D)  Assisting  any  certified  minority- 
owned  entity  to  understand  Finance 
Board  contracting  procedures  or  other 
information  regarding  a  particular  bid  or 
contract. 

(iii)  Nothing  in  this  paragraph  (c)(4) 
shall  authorize  the  Minority  Contractors 
Advocate  to  represent  the  interests  of 
any  minority-owned  entity  in  any 
contract  matter  or  bid  before  the 
Finance  Board. 

(5)  Contract  award  guidelines — (i) 
Contracts  not  exceeding  $25,000.  The 
Finance  Board  Contracting  Officer  shall, 
from  time  to  time,  award  contracts  for 
the  procurement  of  goods  or  services, 
that  do  not  exceed  $25,000  in  costs,  to 
certified  minority-owned  entities  listed 
in  the  contractor  file  provided  for  in 
paragraph  (c)(1)  of  this  section,  to  the 
extent  not  inconsistent  with  the 
principles  of  Federal  Government 
procurement  laws.  Such  awards  shall  be 
made  after  consultation  with  the 
Minority  Contractors  Advocate. 

(ii)  Contracts  exceeding  $25,000. 
Contracts  for  goods  or  services  that 
exceed  $25,000  will  be  awarded  on  the 
basis  and  consistent  with  the  principles 
of  the  Federal  Government  procurement 
laws.  The  Finance  Board  Contracting 
Officer  and  the  Minority  Contractors 
Advocate  shall  work  to  ensure,  promote 
and  facilitate  the  maximum 
participation  of  minority-owned  entities 
in  the  Finance  Board’s  procurement  of 
goods  or  services  that  exceed  $25,000. 

Dated:  April  2, 1993. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  Jr., 

Chairman. 

[FR  Doc.  93-8432  Filed  4-12-93;  8:45  ami 
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12CFR  Part  904 
(93-241 

Freedom  of  Information  Act 
Regulations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  issuing  its 
regulations,  containing  the  procedures 
for  requesting  and  receiving  information 
from  Finance  Board  records  pursuant  to 
the  Freedom  of  Information  Act  (FOA1). 
as  a  final  rule. 

EFFECTIVE  DATE:  April  13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Guy,  Associate  General 
Counsel,  (202)  408-2536,  or  Charles 
Szlenker,  Attorney-Advisor,  (202)  408- 
2554,  Office  of  Legal  and  External 
Affairs,  Federal  Housing  Finance  Board. 
1777  F  Street  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
provides  that  each  agency  subject  to  its 
terms  must  promulgate  regulations 
containing  the  procedures  under  which 
the  public  may  obtain  data  or 
information  from  the  agency.  5  U.S.C 
552(a)(1)(A).  As  an  executive  agency 
under  Federal  Home  Loan  Bank  Act 
section  2A.  the  Finance  Board  is  subject 
to  FOIA.  12  U.S.C.  1422a(a)(2). 
Accordingly,  the  Finance  Board  issued 
its  proposed  FOIA  procedures  on 
December  30, 1991.  See  56  FR  67242 
(Dec.  30. 1991)  (to  be  codified  at  12  CFR 
part  904). 

The  Finance  Board  received 
comments  from  some  of  the  Federal 
Home  Loan  Banks  (FHLBanks), 
particularly  with  regard  to  whether 
these  new  FOIA  regulations  will  apply 
to  their  records.  Because  the  FHLBanks 
are  not  agencies  within  the  meaning  of 
5  U.S.C  552(f),  it  is  the  position  of  the 
Finance  Board  that  information  held  by 
the  FHLBanks  is  not  subject  to  FOIA. 

Some  editorial  changes  have  been 
made  in  the  final  rule,  including 
modification  of  the  definition  of  a 
record  to  conform  with  44  U.S.C.  3301. 
The  Finance  Board  has  also  decided  to 
change  the  title  of  part  904  from 
’’Character  and  Availability  of  Records’ 
to  the  more  straightforward  title: 
"Freedom  of  Information  Act 
Regulations." 

List  of  Subjects  in  12  CFR  Part  904 

Freedom  of  information. 

Accordingly,  part  904  is  amended  by 
revising  the  part  heading,  and  by  adding 
the  text,  to  read  as  follows: 
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PART  904 — FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Sec. 

904.1  Purpose  and  scope. 

904.2  Definitions. 

904.3  Published  information. 

904.4  Records  available  to  public. 

904.5  Procedure  for  requesting  records. 

904.6  Fees  for  records  disclosed. 

904.7  Records  not  disclosed. 

904.8  Disclosure  of  Federal  Home  Loan 
Bank  examination  reports  to  Financial 
Regulatory  Agencies. 

904.9  Records  of  Financial  Regulatory 
Agencies  held  by  Federal  Housing 
Finance  Board. 

904.10  Service  of  process. 

Authority:  5  U.S.C.  552, 12  U.S.C. 

1422b(a)(l). 

$  904.1  Purpose  and  scope. 

(a)  This  part  implements  section  552 
of  title  5,  United  States  Code,  that 
requires  the  Federal  Housing  Finance 
Board  to  issue  regulations  informing  the 
public  of  the  places  at  which,  the 
officers  from  whom,  and  the  methods  by 
which  the  public  may  request  records, 
and  to  set  a  uniform  schedule  of  fees  for 
obtaining  records. 

(b)  Any  action  or  determination 
required  or  permitted  by  this  part  to  be 
performed  by  the  Finance  Board, 
Executive  Secretary  or  General  Counsel 
may  be  delegated  to  another  responsible 
agency  officer  or  employee  specifically 
designated  for  that  purpose. 

$  904.2  Definition*. 

As  used  in  this  part: 

Commercial  use  request  means  a 
request  from,  or  on  behalf  of,  a  requester 
seeking  information  for  a  use  or  purpose 
that  furthers  the_commercial,  trade  or 
profit  interest  of  the  requester  or 
ultimate  user. 

Direct  costs  means  the  expenditures 
actually  incurred  by  the  Finance  Board 
in  searching  for,  duplicating  (and  in  the 
case  of  commercial  use  requests, 
reviewing)  records  in  response  to  a 
FOLA  request,  including  the  time  spent 
by  Finance  Board  employees  performing 
the  work  and  the  cost  of  operating 
duplicating  equipment. 

Duplication  means  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  FOLA  request,  including  a 
paper  copy,  microfilm,  audio-visual 
material,  or  magnetic  tape  or  disc. 

Educational  institution  means  a 
public  or  private  college  or  university, 
preparatory  school,  or  similar  accredited 
institution  of  professional  or  vocational 
education  that  operates  a  program  or 
programs  of  scholarly  research. 

Executive  Secretary  means  the 
Executive  Secretary  of  the  Federal 
Housing  Finance  Board 


Finance  Board  means  the  Federal 
Housing  Finance  Board. 

Financial  Regulatory  Agency  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  The  Federal 
Deposit  Insurance  Corporation  or  the 
National  Credit  Union  Administration. 

FOIA  means  the  Freedom  of 
Information  Act. 

Non-commercial  scientific  institution 
means  a  nonprofit  institution  operated 
solely  for  the  purpose  of  conducting 
scientific  research  not  intended  to 
promote  any  particular  product  or 
industry. 

Record  means  documentary  material, 
regardless  of  physical  form,  that  is  made 
or  received  by  the  Finance  Board  under 
Federal  law  or  in  connection  with  the 
transaction  of  public  business,  is 
preserved  or  appropriate  for 
preservation  as  evidence  of  agency 
activities  or  because  of  the  value  of  the 
information  it  contains,  and  is  under  the 
Finance  Board’s  control  at  the  time  a 
request  is  received. 

Representative  of  the  news  media 
means  a  requester,  as  defined  below, 
actively  gathering  information  about 
current  events  of  interest  to  the  public 
for  a  publishing  or  broadcasting  entity. 

Requester  means  any  person, 
including  an  individual,  firm, 
corporation,  organization,  or  other 
entity,  making  a  request  to  the  Finance 
Board  for  a  record  or  records. 

Review  means  the  process  of 
examining  a  record  in  response  to  a 
request  to  determine  whether  any 
portion  thereof  is  permitted  to  be 
withheld,  and  includes  processing  any 
records  for  disclosure,  such  as  redacting 
portions  thereof,  to  ready  them  for 
disclosure  to  a  requester.  The  term  does 
not  include  the  time  spent  by  Finance 
Board  staff  resolving  general  legal  or 
policy  issues  regarding  the  application 
of  FOIA  exemptions  to  the  record. 

Search  means  the  time  spent  locating 
records  in  response  to  a  request, 
including  page-by-page  or  line-by-line 
identification  of  information  requested 
within  a  record,  performed  by  Finance 
Board  staff  manually  or  by  computer 
using  existing  programming. 

§904.3  Published  information. 

(a)  Federal  Register.  As  required  by 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  Finance  Board 
publishes  in  the  Federal  Register  for  the 
guidance  of  the  public: 

(1)  A  description  of  its  organization; 

(2)  Statements  of  the  general  course 
and  methods  by  which  its  functions  are 
channeled  and  determined,  including 
the  nature  and  requirements  of  all 


formal  and  informal  procedures 
available; 

(3)  Rules  of  procedure,  descriptions  of 
available  forms  and  where  they  may  be 
obtained,  and  instructions  as  to  the 
scope  and  contents  of  all  papers  or 
reports; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Finance 
Board; 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(6)  General  notices  of  proposed 
rulemaking. 

(b)  Annual  Report.  The  Finance  Board 
submits  an  Annual  Report  to  Congress 
pursuant  to  section  2B(d)  of  the  Federal 
Home  Loan  Bank  Act,  as  amended  (12 
U.S.C.  1422b(d)).  It  is  available  to  the 
public  after  its  submission. 

(c)  Other  published  information.  From 
time  to  time,  the  Finance  Board 
provides  information  to  the  press 
regarding  statements  of  policy,  actions 
with  respect  to  certain  types  of 
applications,  and  other  matters. 

(d)  Access  to  published  information. 
The  publications  referred  to  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  examined  and,  if  available, 
copies  may  be  obtained  at  the  address 
set  forth  in  §  904.5(b)(1). 

§  904.4  Records  available  to  public. 

(a)  General.  It  is  the  policy  of  the 
Finance  Board  to  provide  as  promptly 
and  reasonably  as  possible  all 
information,  documents  and  records 
requested  of  the  agency  subject  to  the 
limitations  stated  in  §904.7  and  904.9. 
Information  customarily  furnished  to 
the  public  in  the  regular  course  of  the 
performance  of  official  duties  may 
continue  to  be  furnished  to  the  public 
without  complying  with  this  part, 
provided  that  the  furnishing  of  such 
information  would  not  violate  the 
Privacy  Act  of  1974,  5  U.S.C.  552a,  and 
would  not  be  consistent  with  other 
subparts  of  this  part.  To  the  extent 
permitted  by  other  laws,  the  Finance 
Board  also  will  consider  making 
available  records  that  it  is  permitted  to 
withhold  under  the  FOIA.  if  it 
determines  that  such  disclosures  would 
be  in  the  public  interest. 

(b)  Available  records.  Subject  to 
§  904.7,  the  Finance  Board  makes 
available  for  inspection  and  copying: 

(1)  All  final  opinions  by  the  Finance 
Board  made  in  the  adjudication  of  cases; 

(2)  Statements  of  policy  and 
interpretations  adopted  by  the  Finance 
Board,  not  published  in  the  Federal 
Register;  and 
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(3)  Administrative  manuals  and 
regulations  that  affect  any  member  of 
the  public.  To  the  extent  required  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  however,  the 
identifying  details  in  any  material  of  the 
kinds  described  above  may  be  deleted. 

(c)  Votes  of  Finance  Board  members. 
Subject  to  the  provisions  of  §904.7,  a 
record  of  the  final  votes  of  each  member 
of  the  Finance  Board  in  any  proceeding 
is  available  for  public  inspection. 

§  904.5  Procedure  for  requesting  records. 

(a)  General.  Requests  for  access  to,  or 
copies  of,  Finance  Board  records  shall 
be  in  writing  and  describe  the 
information  or  records  requested  in  a 
manner  reasonably  sufficient  to  identify 
them.  The  request  shall  state  that  it  is 
being  made  pursuant  to  the  FOIA,  and 
shall  state  the  full  name  and  address  of 
the  requester.  The  request  also  may 
specify  a  dollar  limit  which  the 
requester  is  willing  to  pay  for  the  costs 
of  searching,  reviewing  or  duplicating, 
and  the  Finance  Board  will  limit  its 
search,  review  or  duplication  of  the 
record  to  the  dollar  amount  specified  in 
the  request. 

(b)  Initial  determination.  (1)  All 
requests  to  access  or  to  copy  Finance 
Board  records  shall  be  in  writing  and 
addressed  to  the  Executive  Secretary, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006. 

(2)  If  it  is  determined  that  a  request 
does  not  reasonably  describe  the  records 
sought,  the  Executive  Secretary  shall 
advise  the  requester  that  additional 
information  is  needed. 

(3)  The  Executive  Secretary  shall 
forward  any  request  for  records  made 
under  this  section  to  the  appropriate 
Finance  Board  administrative  unit  that 
has  custody  of  the  requested  record. 
Such  unit  will  recommend  whether  to 
grant  or  deny  the  request  for  records 
promptly  after  receipt  from  the 
Executive  Secretary  of  a  written  request 
for  records  that  complies  with 
paragraphs  (a)  and  (b)  of  this  section. 

(4)  AU  approvals  or  denials  of 
requests  for  records  under  this  part  shall 
be  in  writing  and  signed  by  the 
Executive  Secretary,  or  the  Executive 
Secretary’s  designee,  within  ten  days 
(except  Saturdays,  Sundays  or  Federal 
Government  holidays)  after  receipt  of 
the  request  by  the  Executive  Secretary. 
Records  will  be  disclosed  after  a  party 
either  pays  the  fees  specified  in 

§  904.6(1)  or  agrees  to  do  so. 

(5)  All  denials  sent  by  the  Executive 
Secretary  to  the  requester  shall: 

(i)  State  whether  the  denial  is  in  part 
or  in  whole: 

(ii)  State,  briefly  the  reasons  therefor; 
and 


(iii)  Inform  the  requester  that  the 
denial  is  not  a  final  agency  action  and 
may  be  appealed  under  paragraph  (c)  of 
this  section. 

(c)  Appeal.  (1)  A  requester  may  appeal 
a  denial  of  a  request  for  records  unaer 
paragraph  (b)  of  this  section  by  mailing 
an  appeal  to  the  Executive  Secretary  at 
the  address  set  forth  in  paragraph  (b)(1) 
of  this  section,  within  30  days  (except 
Saturdays,  Sundays  or  Federal 
Government  holidays)  of  the  date  of 
written  notification  of  the  denial. 

(2)  The  appeal  shall  be  by  written 
application  addressed  to  the  Finance 
Board  and  shall  state  the  grounds 
therefor. 

(3)  The  Finance  Board,  or  designee, 
shall  determine  whether  to  grant  the 
appeal  or  uphold  the  initial 
determination  within  20  days 
(excluding  Saturdays,  Sundays  or 
Federal  Government  holidays)  after 
receipt  of  the  application  by  the 
Executive  Secretary.  If  the  initial 
determination  is  upheld  in  whole  or  in 
part,  the  Executive  Secretary,  bn  behalf 
of  the  Finance  Board,  will  notify  the 
requester  in  writing  of  the  decision,  the 
name  of  the  official  responsible  for  the 
decision,  and  of  the  provisions  for 
judicial  review  of  the  final  action  under 
5  U.S.C  552(a)(4). 

(d)  Appeal  during  pendency  of 
judicial  review.  If  a  suit  is  brought  in  a 
United  States  district  court  under  5 
U.S.C  552(a)(4)  after  the  Executive 
Secretary  has  denied  a  request  for 
Finance  Board  records  but  before  the 
Finance  Board,  or  its  designee,  has  ruled 
on  the  appeal,  the  Finance  Board,  or  its 
designee,  may  at  its  option: 

(1)  If  an  appeal  has  been  made, 
continue  to  process  the  appeal;  or 

(2)  If  an  appeal  has  not  oeen  made, 
decide  on  its  own  to  initiate  an  appeal. 

(e)  Time  computation — (1)  Agency. 

For  the  Finance  Board,  the  time  limits 
in  §§  904.5  (b)(4)  and  (c)(3)  with  respect 
to  initial  determinations  or  appeals  shall 
begin  as  of  the  date  on  which  a 
reasonably  described,  written  request 
for  records,  or  a  written  application  on 
appeal,  is  actually  received  by  the 
Executive  Secretary. 

(2)  Requester.  For  a  requester  making 
an  appeal,  the  time  limits  in 
§  904.5(c)(1)  with  respect  to  an  appeal 
shall  begin  three  working  days  after  the 
date  of  the  initial  determination. 

(f)  Extension  of  time.  (1)  The 
Executive  Secretary  may  extend  the 
time  limits  prescribed  in  §§  904.5  (b)(4) 
and  (c)(3)  for  not  more  than  ten  working 
days  by  written  notice  to  the  requester, 
giving  the  reasons  for  the  extension  and 
a  new  date  for  the  determination  or 
appeal  decision. 

(2)  Extensions  may  be  granted  for 


(i)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  other  than  the  Finance 
Board; 

(ii)  The  need  to  search,  collect  and 
examine  a  large  amount  of  separate  and 
distinct  records  demanded  by  a  single 
reauest; 

(iii)  The  need  to  consult  with  another 
executive  department  or  agency  having 
substantial  interest  in  the  outcome  of 
the  request  or  appeal. 

§  904.6  Fees  for  records  disclosed. 

(a)  General  statement.  In  accordance 
with  this  section,  the  Finance  Board 
shall  recover  the  full  allowable  direct 
costs  of  providing  copies  of  records 
pursuant  to  5  U.S.C.  552.  Accordingly, 
except  as  provided  herein,  the  Finance 
Board  shall  assess  fees  for  searching, 
reviewing  and  duplicating  any  record  in 
accordance  with  the  fee  schedule 
herein.  The  fee  schedule  is  based  upon 
the  category  of  requester  and  upon  the 
services  requested. 

(b)  Categories  of  requesting  parties — 
(1)  Designation.  The  Finance  Board 
shall  categorize  requesters  based  on  the 
following  five  categories: 

(1)  Commercial  use  requesters; 

(ii)  Educational  institution  requesters; 

(iii)  Non-Commercial  scientific 
institution  requesters; 

(iv)  Representatives  of  the  news 
media;  and 

(v)  All  other  requesters. 

(2)  Limitations  on  fees  charged.  The 
Finance  Board  shall  assess  fees  pursuant 
to  this  section  as  follows: 

(i)  Commercial  use  requesters. 
Requesters  making  a  commercial  use 
request  for  a  record  shall  be  assessed  the 
full  direct  costs  for  searching  for, 
reviewing,  and  duplicating  records,  in 
accordance  with  the  fee  schedule  at 

§  904.6(1).  They  are  not  entitled  to  the 
free  search  time  or  free  pages  of 
duplication  provided  to  other  categories 
of  requesters. 

(ii)  Educational  institution  requesters 
Educational  institution  requesters  may 
be  assessed  fees  only  for  duplication  of 
records  in  excess  of  the  first  100  pages. 
They  may  not  be  assessed  fees  for  search 
or  review. 

(iii)  Non-commercial  scientific 
institution  requesters.  Non-commercial 
scientific  institution  requesters  will  be 
assessed  in  the  same  manner  as 
educational  institution  requesters. 

(iv)  Representatives  of  the  news 
media.  Representatives  of  the  news 
media  will  be  assessed  in  the  same 
manner  as  educational  institution 
requesters. 

(v)  All  other  requesters.  Requesters  for 
Finance  Board  records  who  do  not  fit 
into  any  of  the  categories  above  shall  be 
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assessed  fees  only  for  searching  and 
duplicating  records  except  that  the  first 
100  pages  of  duplication  and  the  first 
two  hours  of  search  time  shall  be 
furnished  without  charge.  Requesters  in 
this  category  may  not  be  assessed  fees 
for  review. 

(c)  Review  of  records.  Charges  will  be 
assessed  only  for  the  initial  review  of 
the  located  documents  and  not  for  time 
spent  at  the  administrative  appeal  level 
on  an  exemption  applied  at  the  initial 
determination  level.  However,  where 
records  or  portions  thereof  are  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply, 
and  these  records  are  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered, 
charges  for  review  are  properly 
assessable. 

(d)  Additional  copies.  The  Finance 
Board  will  furnish  one  copy  of  any 
record.  The  allowance  of  100  free  pages 
of  duplication  under  paragraphs  (b)(2) 

(ii),  (iii),  (iv),  and  (v)  of  this  section  shall 
not  apply  to  additional  copies  furnished 
at  the  request  of  the  record  requester. 
Full  duplication  fees  shall  be  assessed 
for  each  page  of  each  additional  copy. 

(e)  Requests  under  other  statutes— (1) 
Privacy  Act.  Requests  from  individuals 
for  records  about  themselves  filed  in  a 
system  of  records  maintained  by  the 
Finance  Board  will  be  treated  under  the 
fee  provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a). 

(2)  Sunshine  Act.  Requests  for  copies 
of  transcripts  or  minutes,  or  for 
transcription  of  electronic  recordings  of 
Finance  Board  meetings,  or  portions 
thereof,  will  be  treated  under  the  fee 
provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

(f)  Charges  for  unsuccessful  search. 
Where  applicable  under  this  section, 
fees  may  be  assessed  for  time  spent 
searching,  even  if  the  Finance  Board 
fails  to  locate  the  records  or  if  located 
records  are  determined  to  be  exempt 
from  disclosure.  By  making  an 
application  for  a  request  for  Finance 
Board  records,  a  requester  agrees  to  pay 
such  charges  for  unsuccessful  searches 
by  Finance  Board  staff. 

(g)  Procedure  for  fee  collection.  The 
Finance  Board  will  collect  fees  for  the 
direct  costs  of  searching,  reviewing, 
duplicating  and  related  costs  under  the 
following  procedures: 

(1)  Agreement.  If  after  receiving  a 
request  for  Finance  Board  records,  the 
Executive  Secretary  estimates  that  the 
search,  duplication  or  review  costs  of 
such  request  will  exceed  $25  but  not 
exceed  $250,  the  Executive  Secretary 
will  notify  the  requester  to  execute  an 
agreement  with  the  Finance  Board  to 
pay  the  final  actual  costs  of  the  request. 


Notwithstanding  any  provision  of  this 
part,  the  Finance  Board  will  not  disclose 
any  record  prior  to  receiving  the 
executed  agreement. 

(2)  Advance  payment.  If  the  Executive 
Secretary  estimates  that  the  search, 
review  or  duplication  costs  of  a  request 
will  exceed  $250.00  and  the  Executive 
Secretary  determines  that  the  requester 
either  has  no  prior  history  of  payment 
of  FOIA  fees  to  the  Finance  Board  or  has 
previously  failed  to  pay  a  FOIA  fee  in 

a  timely  fashion,  the  Executive 
Secretary  will  notify  the  requester  to 
make  an  advance  payment  of  the 
estimated  amount  prior  to  the  disclosure 
of  the  requested  records.  For  the 
purposes  of  this  paragraph,  “timely 
fashion”  means  a  payment  received  by 
the  Finance  Board  within  30  days 
following  transmittal  of  disclosed 
records  to  the  requester.  The  Finance 
Board  shall  promptly  remit  any  amount 
of  an  advance  payment  that  exceeds  the 
actual  final  cost  of  disclosing  the 
requested  records,  and  the  requester 
shall  be  liable  for  any  actual  cost 
exceeding  the  estimate. 

(3)  Interest.  Where  the  requesting 
party  has  executed  an  agreement  to  pay 
the  fee  for  the  FOIA  request,  the  Finance 
Board  will  assess  interest  charges  on 
any  unpaid  fees  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
for  fees  was  sent  to  the  requester. 

Interest  will  be  at  the  rate  prescribed  in 
31  U.S.C.  3717  and  will  accrue  from  the 
date  of  the  billing.  Interest  is  not 
chargeable  for  unpaid  advance 
payments  requested  under  this  section. 

(h)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  the 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  the 
Finance  Board  reasonably  believes  that 
a  requester  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  it  may  aggregate  any 
such  requests  and  charge  accordingly. 

(i)  Waiver  or  reduction  of  fee — (1) 
Collection  and  processing  costs.  In  its 
sole  discretion,  the  Finance  Board  may 
opt  to  forego  a  fee  for  any  costs  of  a 
request  for  records  from  any  category  of 
requester  if  it  determines  that  the 
routine  costs  of  collection  and 
processing  of  the  fees  are  likely  to  equal 
or  exceed  the  fee  amount. 

(2)  Public  policy,  (i)  The  Finance 
Board  will  furnish  documents  without 
charge  or  at  a  reduced  charge  when  it 
is  determined  that  disclosure  of  the 
record  is  in  the  public  interest  because 
it  is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 


not  primarily  in  the  commercial  interest 
of  the  requester. 

(ii)  In  determining  whether  disclosure 
is  in  the  public  interest,  the  following 
factors  may  be  considered: 

(A)  The  relationship  of  the  records  to 
Finance  Board  operations  or  activities; 

(B)  The  informative  value  of  the 
record  to  be  disclosed; 

(C)  Any  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure; 

(D)  The  significance  of  that 
contribution  to  the  public 
understanding  of  the  subject; 

(E)  The  nature  of  the  requester’s 
commercial  interest,  if  any,  in 
disclosure;  and 

(F)  Whether  the  disclosure  would  be 
primarily  in  the  requester’s  commercial 
interest. 

(iii)  In  making  a  request  for  a  waiver 
or  reduction  of  fees,  a  requester  should 
include: 

(A)  A  clear  statement  of  the 
requester’s  interest  in  the  requested 
documents; 

(B)  The  proposed  use  for  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
such  use; 

(C)  A  statement  of  how  the  public  will 
benefit  from  such  use  or  the  release  of 
the  requested  records;  and 

(D)  If  specialized  use  of  a  record  is 
contemplated,  a  statement  of  the 
requester’s  qualifications  that  are 
relevant  to  the  specialized  use. 

(iv)  The  burden  shall  be  on  the 
requester  to  provide  evidence  or 
information  in  support  of  a  waiver  or 
reduction  of  fees. 

(v)  Determinations  concerning  waiver 
or  reduction  of  fees  shall  be  made  by  the 
Executive  Secretary. 

(vi)  Appeals  from  such 
determinations  shall  be  decided  by  the 
Finance  Board,  or  its  designee. 

(j)  Fee  payment  method.  Fees  assessed 
under  this  part  will  be  delivered  to  the 
Executive  Secretary  by  check  or  money 
order,  payable  to  the  “Federal  Housing 
Finance  Board.” 

(k)  FAX  transmission.  The  Executive 
Secretary  and  the  requester  may  agree 
that  any  Finance  Board  records  made 
available  pursuant  to  a  request  under 
this  part  may  be  made  by  facsimile 
transmission  ("FAX”).  The  charge  for 
FAX  transmission  shall  be  the  long 
distance  charge  on  the  telephone  call,  or 
$.25  for  a  call  within  the  metropolitan 
Washington  area  in  addition  to  a  $.25 
per  page  charge  for  use  of  the  FAX 
apparatus. 

(l)  Fee  schedule.  Fees  for  searching, 
reviewing,  duplicating,  and  providing 
Finance  Board  records  under  this 
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section  will  be  assessed  in  accordance 
with  the  following  schedule: 

Search  (Manual): 

Supervisory /Pro¬ 
fessional 


Staff . . . 

$16.00  per  hour. 

Clerical  Staff . 

Search  (Computer): 

$8.00  per  hour. 

Operator  . 

$16.00  per  hour. 

Computer  output 
(PC). 

$6.00  per  hour. 

Computer  output 
(Mainframe). 

[Actual  costl. 

Review  . 

Duplication: 

$16.00  per  hour. 

Photocopy  _ 

$0.10  per  page. 

Computer  gen¬ 
erated. 

$0.76  per  1000  lines. 

Copy  of  microfiche 

$0.30  per  page. 

Transcription  of 
audio  tape. 
Certification  with 
seal  and  attestation 

by: 

$4.50  per  page. 

Executive  Sec¬ 
retary. 

$5.00  per  document. 

Address  labels . 

$8.00  per  1000  la¬ 
bels. 

(m)  Other  charges.  Complying  with 
requests  for  special  services  associated 
with  providing  records  (e.g.,  supplying 
special  computer  tabulations,  or  sending 
copies  by  express  mail  or  messenger)  is 
entirely  at  the  Finance  Board’s 
discretion,  and  fees  will  be  assessed  to 
recover  the  actual  cost  of  such  services. 

§904.7  Records  not  disclosed. 

(a)  General.  Except  as  otherwise 
provided  in  this  part,  or  as  may  be 
specifically  authorized  by  the  Finance 
Board,  Finance  Board  records  not 
otherwise  publicly  available  will  not  be 
disclosed  to  a  requester  if  such  records 
are: 

(1)  Authorized,  (i)  Under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  because  of  national  defense 
or  foreign  policy,  and 

(ii)  In  fact  so  classified  pursuant  to 
such  order. 

(2)  Related  solely  to  Finance  Board 
internal  personnel  rules  and  practices. 

(3)  Specifically  exempted  from 
disclosure  by: 

(i)  A  statute  other  than  the  FOIA  if: 

(A)  It  requires  that  the  record  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  to  the 
Finance  Board;  or 

(B)  It  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  records  to  be  withheld;  or 

(ii)  Section  22  of  the  Federal  Home 
Loan  Bank  Act,  as  amended  (12  U.S.C 
1442). 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  that  would  not  be 


available  by  law  to  a  requester  other 
than  an  agency  in  litigation  with  the 
Finance  Board,  including  records  of 
deliberation  between  Finance  Board 
members  and  staff. 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution  or  a  Federal  Home 
Loan  Bank  which  furnished  information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  compiled  by  criminal  law 
enforcement  authority  in  the  course  of 

a  criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
investigation,  information  furnished  by 
a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  an 
individual. 

(8)  Contained  in  or  related  to 
examination,  operating  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  tne  Finance  Board,  a 
Financial  Regulatory  Agency  or  a 
Federal  Home  Loan  Bank. 

(b)  Segregation.  Any  reasonably 
segregable  portion  of  a  record  shall  be 
provided  to  any  person  requesting  such 
record  after  deletion  of  the  portions 
which  are  exempt  from  disclosure  under 
this  section. 

(c)  Prohibition  against  disclosure.  (1) 
Except  as  authorized  by  this  part  or 
otherwise  by  the  Finance  Board,  no 
Finance  Board  officer,  employee,  or 
agent  shall  disclose  or  permit  disclosure 
of  any  unpublished  Finance  Board 
record  to  anyone  (other  than  another 
officer,  employee,  or  agent  properly 
entitled  to  such  information  for  the 
performance  of  official  duties),  whether 
by  giving  out  or  furnishing  such  record 
or  a  copy  thereof  or  by  allowing  any 
person  to  inspect,  examine  or  copy  such 


record  or  copy  thereof,  or  otherwise. 
Notwithstanding  the  foregoing, 
unpublished  economic,  statistical  or 
similar  information  or  unpublished 
records  regarding  Finance  Board 
interpretations  of  statutory  or  regulatory 
provisions  may  be  disclosed,  orally  or  in 
writing,  by  a  Finance  Board  officer, 
employee  or  agent,  subject,  however,  to 
the  restrictions  stated  in  this  section. 

(2)  Notwithstanding  any  other 
provision  in  this  part,  no  disclosure  of 
a  record  will  be  made  to  a  requester 
when  the  Executive  Secretary 
determines  that  such  requester  has 
failed  to  make  a  timely  payment  of  a  fee 
charged  for  a  previous  request  for 
records  under  §  904.6(g)  until  such  time 
as  such  requester  pays  the  full  fee  plus 
accrued  interest  to  the  Finance  Board. 

}  904.8  Disclosure  of  Fadaral  Horn*  Loan 
Bank  examination  reports  to  Financial 
Regulatory  Agencies. 

The  Director  of  the  District  Banks 
Directorate  may  disclose  a  report  of 
examination  of  a  Federal  Home  Loan 
Bank,  or  related  record,  to  a  Financial 
Regulatory  Agency.  Before  disclosing 
such  report,  the  Director  shall  make  an 
affirmative  determination  that  the 
requesting  agency  official  is  authorized 
to  request  the  record  on  behalf  of  the 
agency  and  that  the  records  are 
requested  for  a  legitimate  regulatory 
purpose  and  that  the  requesting  agency 
has  agreed  not  to  disclose  the  contents 
of  the  record  pursuant  to  the  FOIA  or 
the  agency’s  regulations. 

§904.9  Records  of  Financial  Regulatory 
Agencies  held  by  Federal  Housing  Finance 
Board. 

(a)  Policy.  The  Finance  Board  will  not 
disclose  information  contained  in 
records  that  have  been  given  to  it  by  one 
of  the  financial  regulatory  agencies. 

(b)  Procedure.  Upon  a  receipt  of  a 
request  for  a  record  that  was  created  by 
by  another  financial  regulatory,  the 
Finance  Board  will  promptly  forward 
the  request  to  the  appropriate  financial 
regulatory  agency  and  also  will  notify 
the  requester  of  this  action.  No  further 
action  by  Finance  Board  will  be  taken 
on  the  request. 

§  904.10  Service  of  process. 

(a)  Service  on  agency.  Any  legal 
process  served  on  the  Finance  Board 
demanding  access  to  its  records  under 
the  FOIA  shall  be  addressed  to  the 
Executive  Secretary  and  may  be  served 
by  mailing  the  process,  by  certified 
mail,  postage  prepaid,  to  the  address 
shown  in  §  904.5(b)(1). 

(b)  Action  by  person  served.  (1)  This 
section  applies  to  any  person  in 
possession  of  a  Finance  Board  record 
that  may  not  be  disclosed  under  this 
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part,  regardless  of  whether  such  person 
is  a  Finance  Board  officer  or  employee. 

(2)  Any  person  who  is  served  with  a 
subpoena,  order  or  other  process 
requiring  attendance  as  a  witness  or 
document  production  of  a  record  in  any 
proceeding  shall: 

(i)  Promptly  advise  the  General 
Counsel  of  the  Finance  Board  of  such 
service  and  of  all  relevant  facts, 
including  the  record  requested;  and 

(ii)  Advise  both  the  authority  issuing 
the  subpoena,  and  the  attorney  for  the 
party  seeking  the  record,  of  the 
substance  of  these  regulations. 

(c)  Appearance  by  person  served. 
Except  where  disclosure  of  the  record 
has  been  authorized  by  the  Finance 
Board  or  law,  any  person,  described  in 
paragraph  (b)(1)  of  this  section,  who  is 
required  to  respond  to  a  subpoena,  shall 
attend  the  proceeding  and  respectfully 
decline  to  produce  such  record  or  give 
testimony  with  respect  thereto,  on  the 
basis  of  this  part  If  the  authority 
nevertheless  orders  the  disclosure  of  the 
record  or  testimony,  such  person  shall 
continue  to  respectfully  decline  to 
produce  such  record  or  testimony  and 
shall  promptly  report  the  incident  to  the 
Finance  Board. 

Dated:  April  2, 1993. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  fr.. 

Chairman. 

|FR  Doc.  93-6435  Filed  4-12-93:  8:45  am| 
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12  CFR  Part  906 
[93-26] 

Meetings  of  the  Board  of  Directors  of 
the  Federal  Housing  Finance  Board 
Under  the  Government  in  the  Sunshine 
Act 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (“Finance  Board”)  is 
promulgating  its  final  rule  on  its 
procedures  for  conducting  meetings  of 
its  five  member  governing  Board  of 
Directors  under  the  Government  in  the 
Sunshine  Act  (“Sunshine  Act”). 
EFFECTIVE  DATE:  March  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  408-2554, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington  DC  20006. 
SUPPLEMENT  ARY  INFORMATION:  On 
December  30, 1991,  the  Finance  Board 
published  its  proposed  regulations 
containing  the  procedures  under  which 


the  meetings  of  its  Board  of  Directors 
would  be  open  to  the  public.  See  5S  FR 
67247  (Dec.  30, 1991).  The  proposed 
rule  requested  comments  from  the 
public.  No  comments  were  received. 
Accordingly,  the  Finance  Board  is 
promulgating  its  proposed  rule  as  a  final 
rule  without  any  changes. 

This  final  rule  establishes  the 
procedures  for  opening  meetings  of  the 
Board  of  Directors  to  the  public  as  well 
as  for  closing  such  meetings,  in 
accordance  with  the  Sunshine  Act.  The 
Finance  Board  is  required  to  promulgate 
such  procedures  by  the  terms  of  the 
Sunshine  Act.  5  U.S.C.  552b(g). 

In  accordance  with  the  terms  of  the 
Regulatory  Flexibility  Act  the  Finance 
Board  hereby  certifies  that  this  final  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  906 

Sunshine  Act. 

Accordingly,  part  906  is  amended  by 
revising  the  part  heading,  and  by  adding 
the  text,  to  read  as  follows: 

PART  906— INFORMATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSING  FINANCE  BOARD 

Sec. 

906.1  Purpose  and  scope. 

906.2  Definitions. 

906.3  Open  meetings. 

906.4  Closed  meetings. 

906.5  Procedures  for  closing  meetings. 

906.6  Notice  of  meetings. 

Authority:  5  U.S.C.  552b. 

$906.1  Purpose  and  scope. 

(a)  This  part  is  issued  by  the  Federal 
Housing  Finance  Board  pursuant  to  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b),  that  requires  Federal 
agencies,  headed  by  collegial  bodies,  to 
promulgate  regulations  to  implement  its 
provisions.  The  purpose  of  these 
regulations  is  to  provide  the  public  with 
access  to  information  regarding  the 
decisionmaking  processes  of  the  Board 
of  Directors  of  the  Finance  Board,  while 
protecting  the  privacy  rights  of 
individuals  and  the  ability  of  the  Board 
of  Directors  to  carry  out  its 
responsibilities. 

(d)  The  Board  of  Directors  shall  not 
jointly  conduct  or  dispose  of  official 
Finance  Board  business  other  than  in 
accordance  with  this  part. 

§906.2  Definition*. 

For  the  purpose  of  this  part: 

Board  of  Director  or  Director  means  a 
member  of  the  Board  of  Directors. 

Board  of  Directors  means  the  five 
member  governing  Board  of  Directors  of 
the  Federal  Housing  Finance  Board. 


Chairperson  means  the  Chairperson  of 
the  Board  of  Directors  and  includes  the 
Acting  Chairperson. 

Executive  Secretary  means  the 
Executive  Secretary  to  the  Board  of 
Directors,  and  includes  the  Acting 
Secretary  in  the  event  the  Executive 
Secretary  position  is  vacant. 

FHLBank  means  a  Federal  Home  Loan 
Bank. 

Finance  Board  means  the  Federal 
Housing  Finance  Board. 

Meeting  means  any  deliberations  of 
three  or  more  Directors  of  the  Board  of 
Directors,  that  determines  or  results  in 
the  joint  conduct  or  disposition  of 
official  Finance  Board  business,  but 
does  not  include: 

(1)  Discussions  to  determine  whether 
meetings  will  be  open  or  closed  or 
whether  information  pertaining  to 
closed  meetings  will  be  disclosed; 

(2)  Discussions  to  determine  whether 
to  schedule  a  meeting  with  less  than 
seven  days  notice,  or  to  change  the  time, 
place  or  subject  matter  of  a  scheduled 
meeting;  and 

(3)  Disposition  of  Finance  Board 
business  by  circulation  of  written 
materials  on  proposed  actions  to 
individual  Directors  for  proposed 
actions,  and  notational  voting  by  the 
individual  Directors  on  such  proposed 
actions. 

Public  observation  means  the  right  of 
the  general  public  to  attend  open 
meetings  of  the  Board  of  Directors,  but 
does  not  include  the  right  to  participate 
therein  unless  invited  to  do  so  by  the 
Chairperson. 

Sunshine  Act  means  the  Government 
in  the  Sunshine  Act. 

$906.3  Open  meeting*. 

(a)  Except  as  provided  in  §  906.4. 
every  portion  of  every  meeting  of  the 
Board  of  Directors  shall  be  open  to 
public  observation. 

(b)  Unless  otherwise  specified  in  the 
public  notice,  open  meetings  of  the 
Board  of  Directors  shall  be  held  in  the 
Board  Room  of  the  Finance  Board  at 
1777  F  Street,  NW.,  Washington,  DC,  at 
the  time  specified  in  the  public  notice. 

$906.4  Closed  meetings. 

(a)  The  Board  of  Directors  may  close 
a  meeting,  or  portion  thereof,  to  public 
observation,  or  withhold  information 
from  the  public  pertaining  to  a  meeting, 
when  it  determines  that  opening  the 
meeting,  or  a  portion  thereof,  or  the 
public  disclosure  of  information 
pertaining  to  such  meeting,  or  portion 
thereof,  is  likely  to: 

(1)  Disclose  matters  that  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
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of  national  defense  or  foreign  policy; 
and 

(ii)  Are,  in  fact,  properly  classified 
pursuant  to  such  Executive  Order; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Finance  Board; 

(3)  Disclose  matters  specifically 
exempt  from  disclosure  by  statute  (other 
than  die  Freedom  of  Information  Act  (5 
U.S.C.  552)),  Provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  matters  from  the  public  or 
refers  to  particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  or 
commercial  or  financial  information 
that  is  obtained  from  a  person  and  is 
privileged  or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  the  Finance  Board 
or  another  agency  responsible  for  the 
regulation  or  supervision  of  FHLBanks 
or  other  financial  institutions. 

(9)  Disclose  information  the 
premature  disclosure  of  which  would  be 
likely  to: 

(i)  (A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities; 

(B)  Significantly  endanger  the 
stability  of  any  of  the  FHLBanks  or  any 
other  financial  institution;  or 


(ii)  Significantly  frustrate 
implementation  of  a  proposed  Finance 
Board  action,  except  that  this  paragraph 
shall  not  apply  in  any  instance  where 
the  Finance  Board  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Finance 
Board  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  action  on  such  proposal;  or 

(10)  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Board  of  Directors, 
or  the  Finance  Board’s  participation  in 
a  civil  action  or  proceeding,  an  action  in 
a  foreign  court  or  international  tribunal, 
or  an  arbitration,  or  the  initiation, 
conduct  or  disposition  of  a  particular 
case  of  formal  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  a 
hearing. 

(b)  A  meeting  or  portions  of  a  meeting 
shall  not  be  closed  nor  information 
withheld  pursuant  to  paragraph  (a)  of 
this  section  if  the  Board  of  Directors 
finds  that  the  public  interest  requires 
otherwise. 

$  906.5  Procedure*  for  closing  meetings. 

(a)  FeguJar  procedures.  (1)  Except  as 
provided  in  paragraph  (b)  of  this 
section,  a  meeting  of  the  Board  of 
Directors,  or  portion  thereof,  will  be 
closed  to  public  observation,  and 
information  pertaining  to  such  meeting, 
or  portion  thereof,  will  be  withheld 
from  the  public,  when  a  majority  of  the 
Board  of  Directors  determines  by 
recorded  vote  that  such  meeting,  or 
portion  thereof,  or  the  withholding  of 
information  qualifies  for  exemption 
under  §  906.4,  and  the  Board  of 
Directors  does  not  find  that  the  public 
interest  requires  otherwise. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  a  separate  vote  of 
the  Board  Directors  will  be  taken  with 
respect  to  the  closing  or  the  withholding 
of  information  as  to  each  meeting  or 
portion  thereof  that  is  proposed  to  be 
closed  to  public  observation,  or  with 
respect  to  information  that  is  proposed 
to  be  withheld  pursuant  to  paragraph  (a) 
of  this  section. 

(3)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  public  observation,  or  with 
respect  to  any  information  concerning 
such  series  of  meetings  proposed  to  be 
withheld,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series. 

(4)  The  vote  of  each  Board  Director 
taken  pursuant  to  paragraph  (a)  of  this 


section  shall  be  recorded,  and  no 
proxies  shall  be  allowed. 

(5)  Whenever  any  person’s  interests 
may  be  directly  affected  by  any  portion 
of  a  meeting  for  any  of  the  reasons 
referred  to  in  paragraphs  (a)  (5),  (6),  or 
(7)  of  §  906.4,  such  person  may  send  a 
written  request  to  the  Executive 
Secretary  asking  that  such  portion  of  the 
meeting  be  closed  to  public  observation. 
The  Executive  Secretary  will  transmit 
the  request  to  each  Board  Director,  and 
upon  the  request  of  a  Director,  a 
recorded  vote  will  be  taken  of  the  Board 
of  Directors  whether  to  close  the 
meeting  to  public  observation. 

(6)  (i)  Within  one  day  of  any  vote 
taken  pursuant  to  paragraph  (a)  of  this 
section,  the  Finance  Board  will  make 
publicly  available  through  the  Executive 
Secretary  a  written  copy  of  such  vote 
reflecting  the  vote  of  each  Board 
Director. 

(ii)  If  a  meeting  or  portion  thereof  is 
to  be  closed  to  public  observation,  the 
Finance  Board  within  one  day  of  the 
vote  taken  pursuant  to  paragraph  (a)  of 
this  section  will  make  publicly  available 
through  the  Executive  Secretary  a  full, 
written  explanation  of  its  action  closing 
the  meeting,  or  portion  thereof,  together 
with  a  list  of  all  persons  expected  to 
attend  the  meeting  and  their  affiliation, 
except  to  the  extent  such  information  is 
determined  by  the  Board  to  be  exempt 
from  disclosure  under  paragraph  (a)  of 
§906.4. 

(7)  Any  person  may  request  in  writing 
to  the  Executive  Secretary  that  an 
announced  closed  meeting,  or  portion 
thereof,  be  open  to  public  observation. 
The  Executive  Secretary  will  transmit 
the  request  to  each  Board  Director,  and 
upon  the  request  of  a  Director,  a 
recorded  vote  will  be  taken  of  the  Board 
of  Directors  on  whether  to  open  the 
meeting  to  public  observation. 

(b)  Expedited  procedures.  (1)  Since  a 
majority  of  the  meetings,  of  the  Board  of 
Directors  may  be  closed  pursuant  to 
paragraphs  (a)(4).  (8),  (9)(i)  or  (10)  of 
§906.4,  5  U.S.C.  552b(d)(4)  allows  the 
Finance  Board  to  use  expedited 
procedures  in  closing  such  meetings. 
The  following  are  examples  of  meetings 
of  the  Board  of  Directors,  or  portions 
thereof,  that  may  be  closed  to  the  public 
under  these  expedited  procedures:  sale 
of  FHLBank  consolidated  bonds  or 
notes,  and  review  of  examination, 
operating  or  condition  reports  of 
FHLBanks. 

(2)  A  decision  to  close  a  meeting,  or 
portion  thereof,  under  paragraph  (b)  of 
this  section  shall  be  made  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  by  majority  vote  of  the 
Directors. 
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(3)(i)  The  Finance  Board  shall 
maintain  a  record  of  each  of  the  votes 
taken  by  its  Board  of  Directors  to  close 
a  meeting,  or  portion  thereof,  or  to 
withhold  public  access  to  information 
thereof,  under  paragraph  (b)  of  this 
section. 

(ii)  A  copy  of  such  record,  reflecting 
the  vote  of  each  Board  Director  on  the 

3uestion  of  closing  a  meeting,  or  portion 
lereof,  or  withhholding  public  access 
to  information  thereof,  under  this 
paragraph  (b)  of  this  section,  shall  be 
made  available  to  any  member  of  the 
public  upon  request  to  the  Executive 
Secretary. 

(4)  Public  announcement  of  the  time, 
place  and  subject  matter  of  meetings,  or 
portions  thereof,  closed  under  this 
paragraph  (b)  of  this  section  shall  be 
made  at  the  earliest  practical  time. 

(c)  Records  of  closed  proceedings — 

(1)  Transcripts  or  electronic  recording. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  the  Finance  Board  shall 
make  and  maintain  a  complete 
transcript  or  verbatim  electronic 
recording  of  the  proceedings  at  each 
meeting,  or  portion  thereof,  closed  to 
public  observation  under  paragraph  (a) 
or  (b)  of  this  section. 

(2)  Minutes.  The  Finance  Board  may 
make  and  maintain  a  set  of  complete 
minutes,  in  lieu  of  such  transcript  or 
electronic  recording,  with  respect  to 
meetings,  or  portions  thereof,  closed  or 
information  withheld  under  paragraphs 

(a)(8),  (9)(i)  or  (10)  of  §  906.4.  Such  set 
of  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and 
provide  a  full  and  accurate  summary  of 
any  action  taken,  and  the  reasons 
therefor,  including  a  description  of  each 
of  the  views  expressed  on  any  item  and 
the  record  of  any  roll  call  vote 
(reflecting  the  vote  of  each  Board 
Director  on  the  question).  All 
documents  considered  in  connection 
with  any  action  shall  be  identified  in 
such  set  of  minutes. 

(3)  Availability  of  Records,  (i)  The 
transcript,  electronic  recording  or  set  of 
minutes  of  an  item  discussed,  or  of 
testimony  received,  at  a  meeting,  shall 
be  made  available  promptly  to  the 
public  through  the  Executive  Secretary 
except  in  cases  where  the  Board  of 
Directors  determines  that  the  item  or 
testimony  contains  information  which 
may  be  withheld  under  §  906.4(a). 

(ii)  Copies  of  such  transcript, 
electronic  recording  or  set  of  minutes, 
disclosing  the  identity  of  each  speaker, 
shall  be  furnished  to  any  person  at  the 
actual  cost  of  duplication  or 
transcription. 

(iii)  Toe  Finance  Board  shall  maintain 
a  complete  copy  of  the  transcript, 
verbatim  electronic  recording  or 


complete  set  of  minutes  of  each 
meeting,  or  portion  thereof  closed  to  the 
public,  for  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the 
conclusion  of  any  proceeding  of  the 
Board  of  Directors  with  respect  to  which 
the  meeting  or  portion  thereof  was  held, 
whichever  occurs  later. 

(d)  Legal  certification  for  closing 
meeting.  (1)  For  every  meeting,  or 
portion  thereof,  of  the  Board  of  Directors 
closed  pursuant  to  paragraphs  (a)  or  (b) 
of  this  section,  the  General  Counsel  (or 
in  the  General  Counsel’s  absence  or 
incapacity  the  senior  legal  officer 
available)  shall  publicly  certify  that  the 
meeting  or  portion  thereof  may  be 
closed  to  the  public  pursuant  to  the 
Sunshine  Act  and  this  part,  and 
specifically  state  the  relevant  exemption 
in  support  thereof. 

(2)  A  copy  of  the  certification, 
together  with  a  statement  from  the 
Chairperson  or,  when  appropriate,  the 
Acting  Chairperson  or  aesignee,  setting 
forth  the  time  and  place  of  the  meeting 
and  the  persons  present,  shall  be 
retained  in  the  permanent  files  of  the 
Finance  Board. 

S  906.6  Notice  of  meetings. 

(a)  Scope  of  notice.  (1)  Except  as 
provided  in  paragraph  (a)  of  §  906.4  that 
such  information  is  determined  to  be 
exempt  from  disclosure,  each  open 
meeting  of  the  Board  of  Directors,  or 
each  meeting  closed  under  the  regular 
procedures  in  paragraph  (a)  of  §  906.5, 
will  be  preceded  by  public  notice  as 
described  in  this  section. 

(2)  The  notices  for  meetings  of  the 
Board  of  Directors  closed  under  the 
expedited  procedures  pursuant  to 
paragraph  (b)  of  §  906.5  will  be  made  in 
accordance  with  §  906.5(b)(4). 

(b)  Content  of  notice.  A  notice  of  an 
open  meeting  or  a  meeting  closed  under 
the  regular  procedures  in  paragraph  (a) 
of  §  906.5  will  state  the  time,  place,  and 
subject  matter  of  the  meeting,  whether 
it  is  to  be  open  or  closed  to  the  public, 
and  the  name  and  telephone  number  of 
the  Executive  Secretary  for  information 
about  the  meeting.  Each  such  notice 
shall  be  posted  in  the  lobby  of  the 
Finance  Board  offices,  and  may  be  made 
available  in  addition  by  other  means  or 
at  other  locations  as  deemed  desirable. 
Immediately  following  the  posting  of 
each  such  notice,  the  Finance  Board 
will  publish  the  notice  in  the  Federal 
Register. 

(c)  Time — (1)  Seven  days  notice. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  a  public  notice  of  open 
meetings  or  meetings  closed  under 
paragraph  (a)  of  §  906.5  will  be  made  at 
least  seven  days  in  advance  of  each 
meeting. 


(2)  Less  than  seven  days  notice.  When 
a  majority  of  the  Board  of  Directors 
determine  by  recorded  vote  that  Finance 
Board  business  requires  a  meeting  to  be 
called  at  any  earlier  date,  the  seven-day 
prior  notice  rule  may  be  suspended  and 
notice  shall  be  made  at  the  earliest 
practicable  time. 

(d)  Amendment  of  notice — (1)  Time 
and  place.  A  change  in  the  time  or  place 
of  a  meeting  following  public  notice 
may  be  made  only  if  announced  at  the 
earliest  practicable  time. 

(2)  Subject  matter.  A  change  in  the 
subject  matter  of  a  meeting  or  a  re¬ 
determination  to  open  or  close  a 
meeting,  or  portions  thereof,  may  be 
made,  after  public  notice,  only  if: 

(i)  At  least  a  majority  of  the  Board 
Directors  determines  by  recorded  vote 
that  Finance  Board  business  so  requires 
and  that  no  earlier  notice  of  the  change 
was  possible;  and 

(ii)  The  Finance  Board  publicly 
announces  the  change  and  the  vote  of 
each  Board  Director  by  posting  a  notice 
thereof  in  the  lobby  of  the  Finance 
Board  offices  at  the  earliest  practicable 
time. 

(3)  Timing  of  amendment.  A  public 
announcement  of  a  change  in  either  the 
time,  place  or  subject  matter  of  a 
meeting  may  be  made  after  the 
commencement  of  the  meeting  affected. 

(4)  Publication  of  amendment.  Each 
change  to  a  notice  of  a  meeting  will  be 
published  in  the  Federal  Register, 
following  the  Finance  Board’s  public 
announcement  of  the  change. 

Dated:  April  2, 1993. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  Jr., 

Chairman. 
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BILLING  coot  *725-01 

12CFR  Part  909 

[93-25] 

Privacy  Act  Procedures 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (“Finance  Board”)  is 
promulgating  its  final  rule 
implementing  the  Privacy  Act  (5  U.S.C. 
552a  et  seq.). 

EFFECTIVE  DATE:  April  13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szlenker,  Attorney,  Office  of 
General  Counsel,  (202)  408-2554, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006. 
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SUPPLEMENTARY  INFORMATION: 

A.  General 

On  December  30, 1991,  the  Finance 
Board  published  its  proposed  rule 
implementing  the  Privacy  Act  (5  U.S.C. 
552a  et  seq.)  procedures  for  the  agency. 

56  FR  67250-53  (Dec.  30, 1991).  The 
reasons  and  background  for  such 
regulation  were  explained  at  that  time. 
Although  the  Finance  Board  received  no 
comments  on  its  Privacy  Act  regulation, 
this  final  rule  is  promulgated  with 
several  editorial  changes,  particularly  in 
§§909.1  and  909.5.  Additionally,  at  the 
suggestion  of  the  Finance  Board’s 
Inspector  General,  the  general 
exemption  for  criminal  law  enforcement 
investigatory  files  under  5  U.S.C.  552a 
())(2)  has  been  included  in  section  909, 
in  addition  to  the  00(2),  (k)(5),  and 
(k)(6)  exemptions.  The  exemptions 
under  subsections  552a  (j)(2),  (k)(2),  and 
(k)(5)  are  considered  necessary  to 
maintain  the  integrity  and 
confidentiality  of  investigatory  files  and 
will  be  narrowly  applied. 

B.  Regulatory  Flexibility  Act 

The  Finance  Board  hereby  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  small  business  entity,  and 
an  analysis  of  this  regulation  is  not 
necessary. 

List  of  Subjects  in  12  CFR  Part  909 

Privacy. 

For  the  reasons  set  forth  herein,  12 
CFR  part  909  of  the  Finance  Board’s 
regulations  is  added  as  follows: 

PART  909 — PRIVACY  ACT 
PROCEDURES 

Sec. 

909.1  General. 

909.2  Definitions. 

909.3  Procedures  for  requesting  individual 
records  in  a  system  of  records;  appeal  of 
denials. 

909.4  Time,  place  and  identification 
requirements  for  requests. 

909.5  Disclosure  of  requested  records. 

909.6  Procedures  for  requesting  amendment 
to  a  record  in  a  system  of  records;  appeal 
of  denials. 

909.7  Fees. 

909.8  Penalties. 

909.9  Exemptions. 

Authority:  5  U.S.C.  552a. 

§909.1  General. 

(a)  Purpose.  This  part  implements  the 
provisions  of  the  Privacy  Act,  5  U.S.C. 
552a,  which  require  each  executive 
agency  to  promulgate  regulations  for  the 
protection  of  the  privacy  of  individuals 
on  whom  the  agency  maintains 
information  that  is  retrieved  by 
reference  to  an  individual’s  name  or  an 


identifying  particular  assigned  to  the 
individual. 

(b)  Scope.  These  regulations  establish 
procedures  by  which:  an  individual  may 
seek  access  under  the  Privacy  Act  to 
records  pertaining  to  him  or  her,  may 
request  correction  or  amendment  of 
such  records,  or  may  seek  an  accounting 
of  disclosures  of  such  records 
maintained  by  the  agency. 

§909.2  Definitions. 

As  used  in  this  part: 

(a)  Amendment  means  any  correction, 
addition  or  deletion  of  information 
contained  in  a  record,  as  defined  in 
paragraph  (g)  of  this  section. 

(b)  Board  of  Directors  means  the  five 
member  governing  Board  of  Directors  of 
the  Federal  Housing  Finance  Board. 

(c)  Business  days  means  all  days 
except  Saturdays,  Sundays,  or  Federal 
Government  holidays. 

(d)  Finance  Board  means  the  Federal 
Housing  Finance  Board. 

(e)  Individual  means  a  natural  person 
who  is  either  a  citizen  of  the  United 
States  of  America  or  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  The  term  includes 
the  parent(s)  having  custody  of  any 
minor  or  the  legal  guardian  of  any 
individual  who  has  been  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of 
competent  jurisdiction. 

(f)  Maintain  means  to  keep  or  hold 
and  preserve  in  an  existing  state,  and 
includes  the  terms  "collect,”  "use,” 
"disseminate”  and  "control.” 

(g)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Finance  Board  within  a  system  of 
records,  and  that  contains  such 
individual’s  name,  or  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
including  a  fingerprint,  voice  print  or 
photograph. 

(h)  Records  systems  manager  means 
the  employee  responsible  for 
maintaining  a  designated  system  of 
records  at  the  Finance  Board,  as  such 
official  or  employee  may  be  identified 
through  public  notice  in  the  Federal 
Register  from  time  to  time  by  the 
Finance  Board  entitled:  “Privacy  Act  of 
1974:  Systems  of  Records.” 

(i)  Routine  use  means  the  use  of  a 
record  for  a  purpose  compatible  with 
the  purpose  for  which  it  was  originally 
created. 

(j)  System  of  records  means  a  group  of 
records  maintained  or  controlled  by  the 
Finance  Board  from  which  information 
is  or  may  be  retrieved  by  the  name  of 
an  individual  or  some  identifying 


number,  symbol  or  other  identifying 
particular  assigned  to  the  individual. 

(k)  Designated  system  of  records 
means  a  system  of  records,  as  defined  in 
paragraph  (j)  of  this  section,  that  has 
been  listed  in  the  Federal  Register  as 
required  by  5  U.S.C.  552a(e). 

§  909.3  Procedures  for  requesting 
individual  records  In  a  system  of  records; 
appeal  of  denials. 

(a)  Current  or  former  employees.  Any 
current  or  former  Finance  Board 
employee  seeking  access  to  such 
employee’s  official  personnel  record 
maintained  by  the  Finance  Board  shall 
submit  a  request  to  the  Finance  Board 
in  the  manner  prescribed  by  regulations 
of  the  Office  of  Personnel  Management, 
at  title  5,  Code  of  Federal  Regulations. 

(b)  Other  requests.  Other  requests  for 
access  to  a  record  that  contains 
information  on  the  requesting 
individual  and  is  maintained  in  a 
Finance  Board  designated  system  of 
records  shall  be  writing,  shall  contain  a 
reasonable,  succinct  description  of  the 
record  sought,  and  shall  identify  the 
particular  designated  system  of  records 
in  which  the  record  may  be  maintained, 
as  identified  in  a  notice  published  by 
the  Finance  Board  from  time  to  time  in 
the  Federal  Register. 

(c)  Accounting  for  previous 
disclosures.  An  individual  may  use  the 
procedures  of  this  section  to  request  an 
accounting  from  the  Finance  Board  of 
previous  disclosures  of  records 
pertaining  to  such  individual  in  a 
designated  system  of  records,  pursuant 
to  the  Privacy  Act,  5  U.S.C.  552a(c). 

(d)  Medical  records  procedures. 
Information  on  an  individual  contained 
in  medical  records  will  be  disclosed  to 
a  requesting  individual  in  accordance 
with  the  procedures  in  paragraph  (b)  of 
this  section  and  the  requirements  of  this 
part,  except,  if  in  the  judgment  of  the 
Finance  Board  the  disclosure  of  such 
information  could  have  an  adverse 
effect  on  the  individual,  the  Finance 
Board  may  withhold  such  information 
from  the  individual  and  transmit  it  to  a 
licensed  medical  physician  named  by 
the  requesting  individual. 

(e)  Response  policy.  The  Finance 
Board  will  acknowledge,  or 
substantially  respond  to  if  practicable,  a 
request  made  under  this  section  within 
ten  (10)  business  days  of  its  receipt. 

(f)  Initial  review.  (1)  The  Executive 
Secretary  will  make  the  initial 
determination  whether  to  grant  or  deny 
a  request  for  records  under  this  part, 
after  consultation  with  the  systems 
manager  of  the  appropriate  designated 
system  of  records. 
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(2)  The  Executive  Secretary  will 
notify  the  requesting  individual  whether 
the  Finance  Board: 

(1)  has  the  requested  record  in  a 
Finance  Board  designated  system  of 
records:  and 

(ii)  will  release  the  requested  record 
or  not. 

(3)  If  the  request  is  denied,  the 
Executive  Secretary  will  inform  the 
requesting  individual  of  the  reasons  for 
nondisclosure,  and  describe  the 
individual’s  right  to  appeal  the 
determination. 

(g)  Appeal  process.  (1)  An  individual 
who  has  been  denied  a  request  made 
pursuant  to  paragraph  (b)  of  this  section, 
may  appeal  to  the  Board  of  Directors,  or 
designee,  within  30  business  days  of 
being  notified  of  the  denial  pursuant  to 
paragraph  (f)  of  this  section. 

(2)  The  appeal  shall  be  in  writing, 
shall  be  mailed  or  delivered  to  the 
Executive  Secretary,  and  shall  give  the 
reasons  why  the  initial  determination 
should  be  overturned. 

(3)  The  Board  of  Directors,  or  such 
official  designated  by  the  Board  of 
Directors,  shall  decide  on  the  appeal 
within  30  business  days  following 
receipt  of  the  appeal  by  the  Executive 
Secretary’.  The  Board  of  Directors  or 
designated  official  may  extend  the  time 
period  for  good  cause,  after  giving 
notice,  and  reason  therefor,  to  the 
individual  making  the  appeal. 

(4)  If  a  decision  is  made  to  affirm  the 
initial  denial  of  a  request  for  a  record  by 
an  individual,  the  Board  of  Directors  or 
designated  official  shall  notify  the 
individual  making  the  appeal  of  the 
decision  and  the  reason  therefor,  and 
shall  inform  the  individual  of  the  right 
of  judicial  review  of  the  appeal. 

$  909.4  Time,  place  and  identification 
requirements  for  requests. 

(a)  Time.  An  individual  may  hand 
deliver  a  written  request  for  access  to  or 
amendment  of  records,  made  under 

§  909.3(b)  or  §  909.6  of  this  part,  to  the 
Finance  Board  on  any  business  day, 
between  the  hours  of  8:30  a.m.  and  5:30 
p.m. 

(b)  Place.  All  written  requests  for 
access  to  or  amendment  of  records  shall 
be  mailed  or  hand  delivered  to  the 
Executive  Secretary,  Federal  Housing 
Finance  Board,  1777  F  Street.  NW.. 
Washington,  DC  20006. 

(c)  Identification.— (1)  Mailed 
requests.  All  requests  for  access  to  or 
amendment  of  records  that  are  mailed  to 
the  Finance  Board  shall  be  signed  by  the 
individual  who  is  the  subject  of  the 
requested  record  and  who  is  making  the 
request.  The  validity  of  each  such 
signature  shall  be  attested  to  by  a  notary- 
public. 


(2)  Hand  delivered  requests.  All 
requests  for  access  to  or  amendment  of 
records  that  are  hand  delivered  to  the 
Finance  Board  by  the  requesting 
individual  shall  be  authenticated  as  to 
the  identity  of  the  requesting  individual 
by  two  forms  of  identification  with 
photographs,  or  by  one  such  form  of 
identification  and  a  properly 
authenticated  birth  certificate. 

§  909.5  Disclosure  of  requested  record. 

(a)  Requesting  individual.  Except  to 
the  extent  that  records  pertaining  to  an 
individual  are  exempt  from  disclosure 
under  §  909.9  of  this  part,  or  were 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceedings,  the  Finance 
Board  will  make  such  records  available 
upon  request,  pursuant  to  §  909.3  of  this 
part  in  either  of  the  following  methods, 
at  the  option  of  the  requesting 
individual: 

(1)  By  mailing  a  copy  of  the  record  to 
the  address  of  the  requesting  individual: 
or 

(2)  By  making  the  record  available  for 
inspection  and  copying  by  the 
requesting  individual,  as  soon  as 
practicable,  at  the  offices  of  the 
Executive  Secretary  on  regular  business 
days,  from  9:30  a.m.  until  4:30  p.m.  The 
requesting  individual  may  choose  to  be 
accompanied  by  another  person  during 
the  inspection  and  copying  by 
submitting  a  signed  statement 
authorizing  the  presence  of  such  person. 

(b)  Other  individuals.  (1)  The  Finance 
Board  will  disclose  a  record  to  a  person 
or  entity  other  than  the  requesting 
individual,  in  the  manner  provided  by 
paragraph  (a)  of  this  section,  only  when 
the  Finance  Board: 

(1)  Receives  a  copy  of  a  written 
authorization  for  disclosure  to  such 
person  or  entity  signed  by  the 
requesting  individual  and  attested  to  by 
a  notary  public;  and 

(ii)  Receives  adequate  identification 
from  such  person  or  entity. 

(2)  The  restrictions  contained  in 
paragraph  (b)(1)  of  this  section  on 
disclosure  of  a  record  shall  not  apply  to: 

(i)  A  disclosure  to  Finance  Board 
officers  or  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties; 

(ii)  A  disclosure  otherwise  required 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552); 

(iii)  A  routine  use  listed  with  respect 
to  a  designated  system  of  records; 

(iv)  A  disclosure  to  the  Bureau  of  the 
Census  for  purposes  of  planning  or 
carrying  out  a  census  or  survey  or 
related.activity  pursuant  to  the 
provisions  of  title  13  of  the  United 
States  Code; 


(v)  A  disclosure  to  a  recipient  who 
has  provided  the  Finance  Board  with 
advance  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  that 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(vi)  A  disclosure  to  the  National 
Archives  and  Records  Administration  as 
a  record  with  sufficient  historical  or 
other  value  to  warrant  its  continued 
preservation  by  the  Federal  Government 
or  for  evaluation  by  the  Archivist  of  the 
United  States  to  determine  whether  it 
has  such  value. 

(vii)  A  disclosure  to  another  agency  or 
to  an  instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity  authorized  by 
law  if  the  head  of  such  agency  or 
instrumentality  has  made  a  written 
request  to  the  Finance  Board  specifying 
the  particular  record  requested  and  the 
law  enforcement  activity  for  which  it  is 
sought; 

(viii)  A  disclosure  to  any  person 
pursuant  to  a  showing  of  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual  if  notification  of 
the  disclosure  is  transmitted  to  the  last 
known  address  of  the  individual  who  is 
the  subject  of  the  disclosed  record; 

(ix)  A  disclosure  to  a  joint  committee 
of  Congress,  or  any  subcommittee 
thereof,  or  to  either  House  of  Congress, 
or  to  any  committee  or  joint  committee, 
or  subcommittee  thereof,  but  only  to  the 
extent  of  matter  within  such  joint 
committee’s,  committee’s  or 
subcommittee’s  jurisdiction; 

(x)  A  disclosure  to  the  Comptroller 
General,  or  authorized  representative, 
made  in  the  course  of  performing  the 
duties  of  the  General  Accounting  Office. 

(xi)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

(xii)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C.  3711(f). 

(c)  The  Finance  Board,  with  respect  to 
each  system  of  records  under  its  control 
shall: 

(1)  Except  for  disclosures  made  under 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  keep  an  accurate  accounting  of: 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency  made  under 
paragraph  (b)  of  this  section;  and 

(ii)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made; 

(2)  Retain  the  accounting  made  under 
paragraph  (c)(1)  of  this  section  for  at 
least  five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made;  and 

(3)  Except  for  disclosures  made  under 
paragraph  (b)(2)(vii)  of  this  section, 
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make  the  accounting  made  under 
paragraph  (c)(1)  of  this  section  available 
to  the  individual  named  in  the  record  at 
his  or  her  request. 

(4)  When  a  record  has  been  amended 
or  corrected  or  when  a  statement  of 
disagreement  has  been  filed,  the 
Finance  Board  will  advise  all  prior 
recipients  of  the  affected  record  whose 
identities  may  be  determined  pursuant 
to  the  disclosure  accountings  required 
by  the  Privacy  Act  or  any  other 
accounting  previously  made,  of  the 
amendment  or  correction  or  the  filing  of 
the  statement  of  disagreement.  Any 
disclosure  of  disputed  information 
occurring  after  a  statement  of 
disagreement  has  been  filed  will  clearly 
identify  the  specific  information 
disputed  and  be  accompanied  by  a  copy 
of  the  statement  of  disagreement  and  a 
copy  of  the  statement  of  explanation,  if 
any,  as  set  forth  in  §  909.6  of  this  part. 

§  909.6  Procedures  for  requesting 
amendment  to  a  record  in  a  system  of 
records;  appeal  of  denials. 

(a)  Scope.  This  section  applies  only  to 
amendment  of  records  on  an  individual 
maintained  in  a  Finance  Board  system 
of  records  used  in  making  a 
determination  about  such  individual. 

(b)  Individual  request.  (1)  Any 
individual  may  request  the  Finance 
Board  to  amend  any  portion  of  a  record 
in  a  designated  system  of  records 
pertaining  to  that  individual,  where 
such  portion  of  the  record  is  not 
accurate,  relevant,  timely  or  complete. 

(2)  A  request  to  amend  a  record 
pursuant  to  this  section  shall  be  in 
writing,  shall  identify  the  particular 
designated  system  of  records  containing 
the  record  which  the  individual 
requests  to  amend  and  the  portion  of 
that  record  to  be  ame.nded,  and  shall 
describe  the  reasons  for  the  requested 
amendment. 

(c)  Prior  proceeding.  Nothing  in  this 
section  shall  permit  a  collateral  attack 
upon  any  matter  decided  in  a  prior 
judicial,  quasi-judicial  or  other 
proceeding. 

(d)  Besponse  policy.  The  Finance 
Board  shall  acknowledge,  or 
substantially  reply  to.  if  practicable,  a 
request  for  amendment  of  records  under 
this  section. 

(e)  Initial  review.  (1)  The  Executive 
Secretary  shall  acknowledge  all  requests 
by  individuals  for  amendment  of 
records.  The  Executive  Secretary  shall 
refer  all  requests  to  the  appropriate 
systems  manager  of  the  designated 
system  of  records  containing  the  record 
to  be  reviewed,  for  disposition  of  the 
request  within  10  business  days  of  the 
referral.  The  systems  manager  shall 
promptly  review  the  request  and  review 


the  record  for  accuracy,  relevance, 
timeliness,  completeness  or  necessity. 

(2)  The  systems  manager  will 
promptly  provide  to  the  Executive 
Secretary  a  recommendation  whether 
the  record  should  be  amended  and  shall 
state  any  reasons  for  denying  the  request 
in  any  part. 

(3)  The  Executive  Secretary  will 
promptly  notify  the  requesting 
individual  of  his  decision  and  reasons 
for  any  denial,  and  describe  the 
individual's  right  to  appeal  any  denial. 

(0  Appeal  process.  (1)  An  individual 
who  has  been  denied  a  request  made 
pursuant  to  this  section  may  appeal  to 
the  Board  of  Directors,  or  an  official 
designated  by  the  Board  of  Directors, 
within  30  business  days  of  being 
notified  of  the  denial  pursuant  to 
paragraph  (e)(3)  of  this  section. 

(2)  The  appeal  shall  be  in  writing, 
shall  be  mailed  to  the  Executive 
Secretary,  and  shall  give  the  reasons 
why  the  initial  determination  should  be 
overturned. 

(3)  The  Board  of  Directors,  or 
designated  official,  shall  decide  the 
appeal  within  30  business  days  of  its 
receipt  by  the  Executive  Secretary.  The 
Board  of  Directors  or  designated  official 
may  extend  the  30  day  limit  for  good 
cause,  after  giving  notice,  and  the 
reasons  therefor,  to  the  individual 
making  the  appeal. 

(4)  If  a  decision  is  made  to  affirm  the 
initial  denial  of  a  request  for  a  record  by 
an  individual,  the  Board  of  Directors  or 
designated  official  shall  notify  the 
individual  making  the  appeal  of  the 
decision  and  the  reason  therefor,  and 
shall  inform  the  individual  of  the  right 
of  judicial  review  of  the  appeal. 

(g)  Statements.  (1)  Within  30  business 
days  after  being  denied  an  appeal 
pursuant  to  paragraph  (f)  of  this  section, 
an  individual  may  submit  a  concise 
written  statement  of  disagreement 
setting  forth  the  individual’s  reasons  for 
disagreeing  with  the  Finance  Board’s 
refusal  to  amend  the  record. 

(2)  Such  statement  shall  be  provided 
to  persons  or  other  agencies  or  entities 
to  whom  the  record  is  disclosed. 

(3)  The  Finance  Board  may,  if  deemed 
appropriate,  prepare  a  concise  statement 
of  explanation  of  the  reason(s)  why  the 
requested  amendment  or  correction  was 
not  made.  Any  statement  of  explanation 
will  be  included  in  the  system  of 
records  in  the  same  manner  as  the 
statement  of  disagreement.  A  copy  of 
the  statement  of  explanation  and  of  the 
notation  of  the  dispute  as  marked  on  the 
original  record  will  be  provided  to  the 
individual  who  requested  correction  or 
amendment  of  the  record. 


S  909.7  F«m. 

The  Finance  Board,  upon  a  request  for 
records  disclosable  pursuant  to  these 
regulations,  shall  charge  a  fee  of  $0.10 
per  page  for  duplicating,  unless: 

(a)  The  Finance  Board  determines  that 
it  shall  grant  access  to  the  record  only 
by  making  a  copy  thereof; 

(b)  The  total  fee  will  not  exceed  $2.00; 
or 

(c)  The  Finance  Board  determines,  in 
its  sole  discretion,  that  a  reduction  or 
waiver  of  the  fees  is  warranted  for  good 
cause. 

S  909.8  Penalties. 

Subsection  (i)(3)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(i)(3))  imposes 
criminal  penalties  for  obtaining  Finance 
Board  records  on  individuals  under 
false  pretenses.  It  provides  as  follows; 

Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretense  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000.00. 

§  909.9  Exemptions. 

The  following  information  is  exempt 
from  disclosure: 

(a)  The  Office  of  Inspector  General 
Investigative  Files  system  of  records  is 
exempt  from  all  sections  of  the  Privacy 
Act  (5  U.S.C.  552a)  except  the  following: 

(b)  relating  to  conditions  of  disclosure; 

(c) (1)  and  (2)  relating  to  keeping  and 
maintaining  a  disclosure  accounting; 
(e)(4)  (A)  through  (F)  relating  to 
publishing  a  system  notice  setting  forth 
name,  location,  categories  of  individuals 
and  records,  routing  uses  and  policies 
regarding  storage,  retrievability,  access 
controls,  retention  and  disposal  of  the 
records;  (e)  (6),  (7),  (9),  (10)  and  (11) 
relating  to  dissemination  and 
maintenance  of  records,  and  relating  to 
criminal  penalties.  This  system  of 
records  is  also  exempt  from  §§  909.3, 
909.4,  909.5  (a)  and  (c)(3)  and  (4),  and 
909.6  of  this  part.  This  exemption 
applies  to  those  records  and  information 
contained  in  the  system  of  records 
pertaining  to  the  enforcement  of 
criminal  laws. 

(b)  To  the  extent  that  there  may  exist 
within  this  system  of  records  and 
investigative  files  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  the  Privacy  Act,  the  Inspector 
General  Investigative  Case  Files  system 
of  records  is  exempt  from  the  following 
sections  of  the  Privacy  Act  (5  U.S.C. 
552(a)):  (c)(3)  relating  to  access  to  the 
disclosure  accounting,  (d)  relating  to 
access  to  records,  (e)(1)  relating  to  the 
type  of  information  maintained  in  the 
records;  (e)(4)  (G),  (H)  and  (I)  relating  to 
publishing  the  system  notice 
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information  as  to  agency  procedures  of 
access  and  amendment  and  information 
as  to  the  categories  of  sources  or 
records,  and  (f)  relating  to  developing 
agency  rules  for  gaining  access  and 
making  corrections.  This  system  of 
records  is  also  exempt  from  §§909.3, 
909.4,  909.5  (a)  and  (c)(3),  and  909.6  of 
this  part. 

(c)  Reason  for  exemptions. 

(1)  The  Office  of  Inspector  General  is 
a  component  of  the  Finance  Board 
which  performs,  as  its  principal 
function,  activity  pertaining  to  the 
enforcement  of  criminal  laws,  within 
the  meaning  of  5  U.S.C.  552a(j)(2).  This 
exemption  applies  only  to  those  records 
and  information  contained  in  the  system 
of  records  pertaining  to  criminal 
investigations.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(1)  To  prevent  interference  with  law 
enforcement  proceedings. 

(ii)  To  avoid  unwarranted  invasion  of 
personal  privacy  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
investigation,  investigators,  and 
witnesses. 

(iii)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  Office  of  the 
Inspector  General,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978,  as  amended,  5  U.S.C.  App.  3. 

(iv)  To  protect  the  confidentiality  of 
non-Federal  employee  sources  of 
information. 

(v)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State  and 
local  criminal  law  enforcement 
information  systems. 

(vi)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(vii)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(2)  Investigative  records  within  this 
system  of  records  which  are  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
subsection  (j)(2),  are  exempt  under  the 
provisions  of  5  U.S.C.  552a(k)(2); 
provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  they  would  otherwise  be 
entitled  by  Federal  law,  or  for  which 
they  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January 


1, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(i)  To  prevent  interference  with  law 
enforcement  proceedings. 

(ii)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(iii)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
investigation,  law  enforcement 
personnel  and  sources  of  information. 

(iv)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(v)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  of  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978,  as  amended,  5  U.S.C.  App.  3. 

(vi)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State  and 
local  criminal  law  enforcement  systems. 

(vii)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(viii)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(d)  Records  within  a  Finance  Board 
System  of  records  comprised  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability  or  eligibility  for  Federal 
civilian  employment,  Federal 
contractors,  or  access  to  classified 
information,  are  exempt  under  the 
provisions  of  5  U.S.C.  552a(k)(5),  but 
only  to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January 
1, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(1)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(2)  To  assure  access  to  sources  of 
confidential  information:  including 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement 
information  systems. 

(e)  Testing  or  examination  material 
used  solely  to  determine  or  assess 
individual  qualifications  for 
appointment  to  employment  at  the 
Finance  Board,  or  promotion  therein — 
the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing,  evaluation  or  examining 
process  is  exempt  under  5  U.S.C. 
552a(k)(6). 

Dated:  April  2, 1993. 


By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  Jr., 

Chairman. 

(FR  Doc.  93-8434  Filed  4-12-93;  8:45  ami 

BILLING  CODE  8725-01 -M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-AWP-7] 

Alteration  of  Federal  Airways  V-105 
and  V-257;  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  realigns  a  segment 
of  Federal  Airway  V-105  and  V-257 
located  in  the  State  of  Arizona.  This 
action  is  necessary  to  ensure  that 
aircraft  operating  along  V-105  and  V- 
257  will  not  conflict  with  the  KARLO 
FOUR  standard  terminal  arrival  route 
(STAR)  for  Phoenix  Sky  Harbor 
International  Airport.  Modifying  these 
airways  will  improve  operations  and  the 
utilization  of  airspace. 

EFFECTIVE  DATE:  0901  UTC,  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace- Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  19, 1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  V-105  and  V-257 
between  the  Drake,  AZ  (DRK)  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  and  the  Phoenix, 
AZ  (PXRj  VORTAC  (57  FR  37492).  The 
NPRM  listed  the  specific  change  to  the 
two  airways  as  the  intersection  of  the 
Phoenix  VORTAC  348°T(336°M)  radial 
and  the  Drake  VORTAC  157°T(143°M) 
radial.  A  subsequent  flight  check  of 
those  radials  revealed  that  a  minimum 
en  route  altitude  (MEA)  of  10,000  feet 
mean  sea  level  (MSL)  could  not  be 
supported,  but  was  deemed  necessary  to 
the  successful  relocation  of  the  airways. 
A  later  flight  check  indicated  that  the 
Phoenix  VORTAC  348°  radial 
intercepting  the  Drake  VORTAC  141° 
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radial  will  meet  all  requirements  and 
this  final  rule  reflects  that  change.  Also, 
the  designation  for  V-257  proposed  in 
the  NPRM  excluded  the  airspace  within 
R-6401  and  R-6403.  R-6401  has 
subsequently  been  revoked  and  the 
airspace  exclusion  for  R-6401  has  been 
removed  from  the  designation  for  V- 
257.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  a  radial  change  from  157°  to 
141°  in  V-105  and  V-257,  and  the 
removal  of  R-6401  in  V-257.  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  Domestic  VOR  Federal 
airways  are  published  in  Section  71.123 
of  FAA  Order  7400.7A  dated  November 
2, 1992,  and  effective  November  27, 
1992,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Federal 
airways  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
V-105  and  V-257  between  the  Drake, 

AZ  VORTAC  and  the  Phoenix,  AZ 
VORTAC.  In  January  1992,  the  Phoenix 
VORTAC  was  relocated  4  miles  west  of 
its  previous  location.  Relocating  the 
Phoenix  VORTAC  created  an 
inconsistency  in  the  transmitted  signals 
from  the  NAVAID  on  the  Phoenix  319° 
radial  when  using  the  published 
KARLO  arrival  route.  This  problem  was 
averted  by  moving  the  KARLO  arrival 
route  to  the  Phoenix  321°  radial. 
Consequently,  the  KARLO  arrival  route 
was  too  close  to  V-105  and  V-257. 
Modification  of  these  airways  is 
necessary  to  improve  operations  and  the 
utilization  of  airspace  in  the  Phoenix 
area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0.10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(gh  14  CFR 
11.69. 

$71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

***** 

V-105  {Revised] 

From  Tucson,  AZ,  via  INT  Tucson  300* 
and  Stanfield,  AZ,  145*  radials;  Stanfield; 
Phoenix,  AZ;  INT  Phoenix  348*  and  Drake, 
AZ,  141*  radials;  Drake;  25  miles,  22  miles 
85  MSL;  Boulder  City,  NV;  Las  Vegas,  NV; 
INT  Las  Vegas  266*  and  Beatty,  NV,  142* 
radials;  17  miles,  105  MSL  Beatty;  105  MSL 
Coaldale,  NV;  82  miles  110  MSL;  to  Mustang, 
NV. 

*  *  •  *  • 

V-257  [Revised! 

From  Phoenix,  AZ,  via  INT  Phoenix  348* 
and  Drake,  AZ,  141*  radials;  Drake;  INT 
Drake  003*  and  Grand  Canyon,  AZ,  211* 
radials;  Grand  Canyon;  38  miles  12  AGL,  24 
miles  125  MSL,  16  miles  95  MSL,  26  miles 
12  AGL,  Bryce  Canyon,  UT;  INT  Bryce 
Canyon  338°  and  Delta,  UT,  186*  radials, 
Delta;  39  miles,  105  MSL  INT  Delta  004®  and 
Malad  City,  ID,  179°  radials;  20  miles,  118 
MSL,  Malad  City;  Pocatello,  ID;  DuBois,  ID; 
Dillon,  MT;  Coppertown,  MT;  INT 
Coppertown  002®  and  Helena,  MT,  272® 
radials;  INT  Helena  272°  and  Great  Fails,  MT, 
222*  radials;  Great  Falls;  73  miles,  56  MSL, 
Havre,  MT.  The  airspace  within  Restricted 
Area  R-6403  is  excluded. 
***** 

Issued  in  Washington,  DC,  on  April  1, 

1993. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-8550  Filed  4-12-93;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Futures  and  Option 
Transactions 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Supplemental  Order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  issuing  a  Supplemental  Order 
authorizing  members  of  the  Sydney 
Futures  Exchange  designated  for  relief 
under  17  CFR  30.10  to  solicit  and  accept 
orders  from  U.S.  customers  for 
otherwise  permitted  transactions  on  all 
non-U.S.  markets  where  such  members 
are  authorized  by  Australian  law  to 
conduct  futures  business  for  customers. 

This  Supplemental  Order  is  issued 
pursuant  to  §  30.10,  which  permits  the 
Commission  to  grant  an  exemption  from 
certain  provisions  of  part  30;  and  the 
Commission’s  Order  dated  November  1, 
1986,  granting  relief  under  $  30.10  to 
designated  members  of  the  Sydney 
Futures  Exchange  (Original  Order). 
EFFECTIVE  DATE:  May  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
C.  Kang,  Esq.,  or  Barney  L.  Charlon, 

Esq.,  Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW„ 
Washington,  DC  20581.  Telephone: 

(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 
Supplemental  Order: 

Supplemental  Order  Permitting 
Members  of  the  Sydney  Futures 
Exchange  Designated  for  Relief  Under 
§  30.10  To  Solicit  and  Accept  Orders 
From  U.S.  Customers  for  Otherwise 
Permitted  Transactions  on  All  Non-U.S. 
Markets  Where  Such  Members  Are 
Authorized  by  Australian  Law  To 
Conduct  Futures  Business  for 
Customers 

On  November  1, 1988,  the 
Commission  issued  an  Order  under 
§  30.10  authorizing  designated  members 
of  the  Sydney  Futures  Exchange  Limited 
(Exchange  or  SFE)  to  offer  or  sell  certain 
futures  and  option  contracts  traded  on 
the  Exchange  to  persons  located  in  the 
United  States.  53  FR  44856  (November 
7, 1988). 1  The  Original  Order  limited 


1  By  Order  issued  on  July  20, 1988.  under 
$  30.3(a),  the  Commission  authorized  the  offer  or 
sale  in  the  UJ5.  of  certain  option  contracts  traded 
on  the  Exchange.  S3  FR  28832  (July  29, 1988).  To 
date,  the  following  SFE  option  contracts  have  been 
authorized  for  such  offer  and  sale  in  the  U.S.: 

Continued 
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the  scope  of  permissible  brokerage 
activities  undertaken  by  designated  SFE 
members  on  behalf  of  U.S.  customers  to 
transactions  "on  or  subject  to  the  rules 
of  the  Exchange.”  53  FR  at  44857. 2 

By  letter  dated  March  11, 1993, 
counsel  to  the  SFE  petitioned  the 
Commission  to  revise  the  Original  Order 
to  include  all  non-U.S.  markets  where 
SFE  members  are  authorized  by  the 
Australian  Corporations  Law  (ACL)  to 
conduct  futures  business  for  customers.3 
As  represented  in  the  March  11  letter, 
section  1258  of  the  ACL  prohibits 
futures  brokers  (including  SFE  members 
confirmed  for  relief  under  §  30.10)  from 
dealing  on  behalf  of  another  person 
unless  the  dealing  is  effected  on  an 
Australian  futures  exchange  or  a 
"recognized”  foreign  futures  exchange. 
The  Recognized  Futures  Exchanges,  as 
defined  in  section  9(b)  of  the  ACL  as 
well  as  Regulation  8.02.02  thereunder, 
appear  in  Schedule  11  of  such 
Regulations.4 

In  the  March  11  letter,  counsel  to  the 
SFE  further  represents  that  the  SFE, 
under  its  rules,  has  jurisdiction  over  the 
activities  of  its  members  on  exchanges 
other  than  the  SFE  and  that  it  will 
enforce  its  rules  under  those 
circumstances  to  the  same  extent  as  it 
enforces  its  rules  when  SFE  activities 
are  involved. 

Upon  due  consideration,  and  for  the 
reasons  stated  in  the  Original  Order,  the 

Options  on  10-Year  Australian  Treasury  Bond 
futures.  Australian  Dollar  futures,  90-Day  Bank 
Accepted  Bill  futures  (53  FR  28832  (July  29.  1988)); 
options  on  three-year  Australian  Treasury  Bond 
futures  (53  FR  30673  (August  15, 1988));  options  on 
All-Ordinaries  Share  Price  Index  futures  (56  FR 
51650  (October  15. 1991)). 

2  Subsequently,  however,  the  Commission  has 
issued  $  30.10  orders  which  do  not  include  this 
limitation.  For  example,  in  1989  the  Commission 
issued  a  series  of  $  30.10  orders  authorizing  firms 
designated  by  the  U.K.  Securities  and  Investments 
Board  and  certain  U.K.  “Self-Regulating 
Organizations''  to  conduct  brokerage  activities  for 
U.S.  customers  on  any  non-U.S.  exchange 
designated  under  U.K.  law.  See.  e.g.,  54  FR  21599, 
21600  (May  19. 1989). 

3  Letter  from  Philip  McBride  Johnson,  counsel  to 
the  SFE.  to  William  P.  Albrecht.  Acting  Chairman. 
Commission,  dated  March  11, 1993.  By  letter  dated 
February  19. 1993.  the  SFE  separately  requested 
that  the  November  1. 1988,  Order  be  extended  to 
include  dealings  by  designated  SFE  members  for 
U.S.  customers  on  the  SFE's  wholly-owned 
subsidiary,  the  New  Zealand  Futures  and  Options 
Exchange.  This  request  was  granted  on  March  8. 
subject  to  compliance  with  certain  representations 
made  by  the  SFE  in  its  February  19  letter.  See  letter 
from  Andrea  M.  Corcoran.  Director.  Division  of 
Trading  and  Markets,  to  Philip  McBride  Johnson, 
counsel  to  the  SFE.  dated  March  8. 1993.  This 
Supplemental  Order,  however,  supersedes  the  relief 
granted  in  the  March  8  letter. 

*  A  copy  of  present  Schedule  11  (which  is  revised 
from  time  to  time  by  the  Australian  Attorney- 
General)  has  been  provided  by  counsel  to  the  SFE. 
See  attachment  to  letter  from  Philip  McBride 
Johnson,  counsel  to  the  SFE.  to  William  P.  Albrecht. 
Acting  Chairman.  Commission,  dated  March  11. 
1993. 


Commission  has  determined  to  issue 
this  Supplemental  Order  permitting  SFE 
members  designated  for  §  30.10  relief  to 
solicit  and  accept  orders  from  U.S. 
customers  for  otherwise  permitted 
transactions  5  on  or  subject  to  the  rules 
of  any  exchange  which  is  recognized  as 
a  futures  exchange  under  the  ACL,  other 
than  a  contract  market  designated  as 
such  pursuant  to  section  5a  of  the 
Commodity  Exchange  Act  (CEA), 
undertaken  by  such  members  from  a 
location  in  Australia.  The  expanded 
§  30.10  relief  provided  under  this 
Supplemental  Order,  however,  is 
contingent  on  the  SFE's  and  SFE 
members’  continued  compliance  with 
the  Original  Order,  and  their 
compliance  with  the  following 
conditions: 

(1)  SFE  will  carry  out  its  compliance, 
surveillance  and  rule  enforcement  activities 
with  respect  to  solicitations  and  acceptance 
of  orders  by  designated  SFE  members  of  U.S. 
customers  for  futures  business  on  Recognized 
Futures  Exchanges,  as  defined  in  section  9(b) 
of  the  ACL,  other  than  a  contract  market 
designated  as  such  pursuant  to  section  5a  of 
the  CEA.  to  the  same  extent  that  it  conducts 
such  activities  in  regard  to  SFE  business; 

(2)  SFE  will  cooperate  with  the 
Commission  with  respect  to  any  inquiries 
concerning  any  activity  which  is  the  subject 
of  this  Supplemental  Order,  including 
sharing  the  information  specified  in 
Appendix  A  to  the  Part  30  rules  on  an  "as 
needed"  basis,  on  the  same  basis  as  set  forth 
in  the  Original  Order;  and 

(3)  Each  SFE  member  firm  confirmed  for 
§  30.10  relief  seeking  to  engage  in  activities 
which  aro  the  subject  of  this  Supplemental 
Order  must  agree  to  provide  the  books  and 
records  related  to  such  transactions  required 
to  be  maintained  under  the  applicable 
statutes,  regulations,  and  Exchange  rules  in 
effect  in  Australia,  on  the  same  basis  as  set 
forth  in  the  Original  Order. 

This  Supplemental  Order  is  issued 
based  on  the  information  provided  to 
the  Commission  as  set  forth  herein, 
including  the  March  11. 1993,  letter 
from  counsel  to  the  SFE.  Any  changes 
or  material  omissions  may  require  the 
Commission  to  reconsider  the 
authorization  granted  in  this 
Supplemental  Order. 

List  of  Subjects  in  17  CFR  Part  30 

Commodity  futures.  Commodity 
options.  Foreign  futures. 

■  As  with  the  Original  Order,  relief  under  this 
Supplemental  Order  is  subject  to  the  condition  that 
futures  on  stock  indices  and  foreign  government 
debt  securities,  and  all  commodity  options, 
including  those  on  stock  indices  and  foreign 
government  debt  securities,  are  not  permitted  to  be 
offered  or  sold  to  U.S.  customers  absent  certain 
additional  procedures.  See  section  2(a)(1)(B)  of  the 
CEA;  section  3(a)12-8  of  the  Securities  and 
Exchange  Act  of  1934  and  17  CFR  3a  12-8 
promulgated  thereunder  and  $  30.3(a)  under  the 
CEA,  respectively. 


Accordingly,  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30— FOREIGN  FUTURES  AMD 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority;  Secs.  2(a)(1)(A),  4,  4c,  and  8a  of 
the  Commodity  Exchange  Act,  7  U.S.C.  2,  6. 
6c  and  12a. 

2.  Appendix  C  to  part  30  is  amended 
by  adding  the  following  citation  to  the 
existing  entry  for  the  Sydney  Futures 
Exchange  to  read  as  follows: 

Appendix  C — Foreign  Petitioners 
Granted  Relief  From  the  Application  of 
Certain  of  the  Part  30  Rules  Pursuant 
to  §30.10 


FR  date  and  citation:  April  13,  1993, 
58  FR _ . 

***** 

Issued  in  Washington,  DC  on  April  17, 
1993. 

Jean  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-8492  Filed  4-12-93,  8:45  ami 

BILLING  CODE  «351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Youngstown  (OH) 
Human  Relations  Commission 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State  and 
local  fair  employment  practices  agencies 
(706  Agencies)  so  that  they  may  handle 
employment  discrimination  charges 
within  their  jurisdictions.  Publication  of 
this  amendment  effectuates  the 
designation  of  the  Youngstown  Human 
Relations  Commission  as  a  706  Agency. 
EFFECTIVE  DATE:  April  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Boyce  Nolan,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Charge  Resolution 
Review  Program,  1801  L  Street.  N.W., 
Washington,  DC  10507,  Telephone  (202) 
663-4856. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovernmental 
relations. 
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Accordingly,  Title  29,  Chapter  XTV, 
Part  1601  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2000e  to  2000e-17;  42 
U.S.C.  12111  to  12117. 

2.  Section  1601.74(a)  is  amended  by 
adding  in  alphabetical  order  the 
following  agency: 

9 1 601 .74  Designated  and  notice  agencies, 
(a)  *  *  * 

Youngstown  (OH)  Human  Relations 
Commission 

Signed  at  Washington.  DC.  this  5th  day  of 
April  1993. 

For  the  Commission. 

James  H.  Troy, 

Director,  Office  of  Program  Operations. 

[FR  Doc  93-8286  Filed  4-12-93;  8:45  am) 

BILLING  CODE  S7S0-01-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RIN  1840-AB41 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  for  the  Federal  Family 
Education  Loan  Program  to  add  an 
Office  of  Management  and  Budget 
(OMB)  control  number  to  a  section  of 
the  regulations.  This  section  contains 
information  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Newcombe,  Loans  Branch, 
Division  of  Policy  Development,  Policy. 
Training,  and  Analysis  Service.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW„  (room  4310,  ROB-3), 
Washington,  E)C  20202.  Telephone 
Number  (202)  708-8242.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington. 

DC  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  On 
January  7, 1993,  final  regulations  for  the 
Federal  Family  Education  Loan  Program 


were  published  in  the  Federal  Register 
at  58  FR  3174.  The  effective  date  of  the 
amendments  to  34  CFR  682.600 
included  in  those  regulations  was 
delayed  until  information  collection 
requirements  contained  in  that  section 
were  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  OMB  has  approved  the 
information  collection  requirements, 
and  that  section  of  the  regulations  may 
now  become  effective. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B),  that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest  and  that  a  delayed  effective  date 
is  not  required  under  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements,  Student  aid,  Vocational 
education. 

Dated:  April  7. 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  part  682  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

2.  Section  682.600  is  amended  by 
adding  the  OMB  control  number 
following  this  section  to*read  as  follows: 

"(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0538)” 

(FR  Doc  93-8523  Filed  4-12-93;  8:45  ami 

BILUNQ  COOC  4000-01 -U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[AMS— FRL-4614-1] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Public  Workshop  on 
Evaporative  Emissions  Test  Systems 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  EPA  will  hold  a  one  day 
public  workshop  to  discuss  draft 
specifications  and  performance  criteria 
for  evaporative  emissions  test 
equipment  and  systems  to  be  used  in 
the  testing  of  passenger  cars  and  light 
duty  trucks  for  evaporative  emissions. 
Topics  will  include:  Physical 
dimensions,  support  structure,  thermal 
effectiveness,  seals,  surfaces,  doors, 
windows,  lights,  safety  systems, 
auxiliary  equipment,  analytical 
instruments,  temperature  control 
systems,  purge/vent,  air  flow 
management,  volume  compensation 
methods,  mixing  effectiveness,  sampling 
systems  and  calculations,  data 
collection  and  process  control, 
maintenance  and  reliability,  and 
performance  tests.  Information  obtained 
from  this  workshop  may  be  used  in  the 
development  of  final  specifications  for 
new  systems  to  replace  the  ones 
currently  in  use  by  EPA  at  its  National 
Vehicle  and  Fuel  Emission  Laboratory 
in  Ann  Arbor.  Michigan. 

DATES:  This  workshop  will  be  held  on 
Tuesday,  April  27, 1993  from  9  am  to 
5  pm.  Comments  or  presentation 
outlines  are  due  by  Monday,  April  19, 
1993. 

ADDRESSES:  The  workshop  will  be  held 
in  the  Ulrich  Room  at  Domino's  Farms 
Conference  Center  in  Ann  Arbor, 
Michigan.  Written  comments  or 
technical  documents  are  welcome  as 
they  may  pertain  to  the  technical  areas 
being  considered.  Some  workshop  time 
will  be  allotted  for  formal  presentations. 
Any  party  wishing  to  comment  or  to 
make  a  short  presentation  should  mail 
or  deliver  their  material  to  the  following 
location:  Testing  Programs  Branch, 
Engineering  Operations  Division,  EPA 
NVFEL,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 

C.  Don  Paulsell  or  Mr.  Dave  Bochenek, 
Test  Process  Engineering  Group,  Testing 
Programs  Branch  at  the  following 
telephone  numbers:  (313)  668—4255  or 
4543  Offices,  (313)  668-4200 
Receptionist,  or  (313)  668-4440  FAX. 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  the  final  rule  (58  FR  16002, 
March  24, 1993)  for  revised  evaporative 
emissions  testing  on  January  20, 1993  to 
follow  a  phased-in  schedule  for 
compliance  beginning  in  MY96  (CY94 
tests).  EOD  has  developed  several 
systems  and  methods  for  performing  the 
new  real  time  diumal,  hot  soak,  and 
running  loss  tests  (40  CFR  86.107-96). 
These  systems  would  provide  a  readily 
available  means  to  demonstrate 
compliance.  We  are,  however,  working 
with  various  industry  groups  to 
optimize  specifications  for  standardized 
test  systems,  control  methods,  and 
automation  techniques.  A  draff 
specification  for  the  procurement  of  the 
equipment  and  systems  has  been 
provided  for  critique  and  comment. 
Several  other  topics,  such  as  SHED 
leakage,  operator  safety,  volume 
compensation,  vehicle  undercarriage  air 
management,  and  canister  loading 
techniques  and  equipment  are 
additional  subjects  for  discussion. 

Dated:  April  5, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Office  of 
Air  and  Radiation. 

IFR  Doc.  93-8661  Filed  4-12-93;  8:45  am) 

BILLING  COOC  «S40~G0~F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43-CFR  Public  Land  Order  6963 
[OR-943-4210-06;  GP2-397;  OR-46473J 

Withdrawal  of  Public  Lands  for  the 
Florence  Sand  Dunes;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  257.60 
acres  of  public  lands  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Florence  Sand  Dunes.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing. 

EFFECTIVE  DATE:  April  13.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208-2965,  503-280-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 


location,  or  entry  under  the  genera)  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  existing 
natural  values  of  the  sand  dunes: 

Willamette  Meridian 
T.  18s.,R.  12  W.. 

Sec.  3,  lots  1,  2,  3,  and  4,  and  S'/«NEV*; 

Sec.  15,  SEV*NEV!.. 

The  areas  described  aggregate  257.60  acres  in 
Lane  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  April  5, 1993. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

IFR  Doc.  93-8560  Filed  4-t2-93;  8  45  amj 

BILUNG  COM  4310-3S-M 


43-CFR  Public  Land  Order  6964 
[ AK-932— 421 0-06;  AA-5961] 

Partial  Revocation  of  Executive  Order 
Dated  January  4, 1901,  for  Selection  of 
Land  by  the  State  of  Alaska;  Alaska 

AGENCY;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  Order  insofar  as  it  affects 
approximately  197.20  acres  of  National 
Forest  System  land  and  37.25  acres  of 
public  land  withdrawn  for  use  by  the 
Coast  Guard,  Department  of 
Transportation,  for  the  Mary  Island 
Lighthouse.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  This  action  opens  the  land 
for  selection  by  the  State  of  Alaska,  if 
such  land  is  otherwise  available.  If  not 
selected  by  the  State,  this  action  will 
open  the  land  within  the  Tongass 
National  Forest  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  and  the 
remainder  of  the  land  will  be  subject  to 
Public  Land  Order  No.  5180,  as 
amended. 

EFFECTIVE  DATE:  April  13,  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1988),  and  by  section  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1616(d)(1)  (1988),  it  is 
ordered  as  follows; 

1.  Executive  Order  dated  January  4, 
1901,  which  withdrew  public  land  for 
lighthouse  purposes,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Copper  River  Meridian 

Lands  within  T.  78  S..  R.  94  E.,  described 
as  Tracts  A  and  B  of  U.S.  Survey  No.  1596, 
excluding  the  following  parcel: 

Beginning  at  comer  No.  1  which  is  also  the 
Southeast  meander  corner  of  U.S.  Survey 
1596  which  bears  South  1°48'47"  West  of 
U.S.  Land  Monument  No.  1596  a  distance  of 
458.7  feet,  which  is  situated  at  approximately 
Latitude  55°05'55",  North,  Longitude 
ISI^H'Ot)"  West;  Thence  due  East  51.48  feet 
to  the  low  water  meander  lino;  Thence 
meandering  northerly  and  westerly  along  the 
low  water  meander  line  to  comer  No.  4i 
Thence  South  2°15'  East  a  distance  of  98.5 
feet  to  corner  No.  5;  Thence  South  25°56' 

East,  667.0  feet  to  Comer  No.  1,  the  point  of 
beginning,  this  parcel  contains 
approximately  2.07  acres. 

The  area  described  contains  approximately 
197.20  acres  of  National  Forest  System  land 
and  37.25  acres  of  public  land,  for  a  total  of 
234.45  acres. 

2.  Subject  to  valid  existing  rights,  the 
National  Forest  System  land  described 
above  is  hereby  opened  for  selection  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
note  prec.  21  (1988).  The  public  land 
described  above  is  opened  for  selection 
by  the  State  of  Alaska  under  either  the 
Alaska  Statehood  Act  of  July  7,  1958,  48 
U.S.C.  note  prec.  21  (1988)  or  section 
906(b)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  43  U.S.C. 
1635(b)  (1988). 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  described  above, 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 
such  land  is  otherwise  available.  Any  of 
the  land  described  herein  that  is  not 
selected  by  the  State  of  Alaska  will 
continue  to  be  subject  to  the  terms  and 
conditions  of  the  Tongas  National  Forest 
reservation,  Public  Land  Order  No. 

5180,  as  amended,  or  any  other 
withdrawal  of  record. 

4.  At  10  a.m.  on  July  13, 1993,  the 
National  Forest  System  land  described 
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in  paragraph  1  will  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land, 
including  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  National  Forest  System  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 

At  10  a.m.  on  July  13, 1993,  the  public 
land  described  in  paragraph  1  will  be 
opened  to  location  under  the  mining 
laws,  pursuant  to  the  terms  of  30  U.S.C. 
49(a)  (1988),  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  laws.  Appropriation  of  any  of 
the  public  land  described  in  this  order 
under  the  general  mining  laws  for 
metalliferous  minerals  prior  to  the  date 
and  the  time  of  restoration  is 
unauthorized. 

Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  5, 1993. 

Bruce  Babbitt, 

Secretary  of  the  Interior. 

[FR  Doc.  93-8561  Filed  4-12-93;  8:45  am! 
BILLING  CODE  4310-JA-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  675 

[Docket  No.  921185-3021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  the  inshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  pollock  total 
allowable  catch  (TAC)  for  the  inshore 
component  in  the  AI. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  April  9, 1993, 
through  12  midnight,  A.l.t.,  December 
31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 


In  accordance  with  §675.20(a)(2)(iii) 
the  pollock  TAC  for  the  inshore 
component  in  the  AI  was  established  by 
the  final  notice  of  groundfish 
specifications  (58  FR  8703,  February  17, 
1993)  as  15,351  metric  tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  pollock  TAC  for 
the  inshore  component  in  the  AI  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  14,351  mt,  with 
consideration  that  1,000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI. 
Consequently,  NMFS  is  closing  directed 
fishing  for  pollock  by  the  inshore 
component  in  the  AI,  effective  from  12 
noon,  A.l.t.,  April  9, 1993,  through  12 
midnight,  A.i.t.,  December  31. 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  complies  with  E.O.  12291. 

List  of  Subjects  in  50  CFR  Pari  675 

Fisheries.  Reporting  and  recorkeeping 
requirements. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  April  8, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-8552  Filed  4-8-93;  1:25  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Pert  71 

[Airspace  Docket  No.  9*-  ACE-01] 

Proposed  Transition  Area 
Establishment;  Hartington,  NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  a  transition  area  at  Hartington, 
Nebraska,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Hartington 
Municipal  Airport,  Hartington, 

Nebraska,  utilizing  the  Yankton,  South 
Dakota,  VHF  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME).  The  intended  effect  of  this  action 
is  to  provide  segregation  of  aircraft 
using  instrument  approach  procedures 
in  instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  May  24, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate,  to:  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  426-3408. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administration,  room  1558. 

601  East  12th  Street,  Kansas  City, 
Missouri.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Office  of  the  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Airspace  Technician, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  FAA  Central 
Region,  601  East  12th  Street,  Kansas 


City,  Missouri  64106,  Telephone  (816) 
426-3408. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
ACE-01.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Federal  Aviation 
Administration,  room  1601,  601  East 
12th  Street,  Kansas  City,  Missouri  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  601  East  12th 
Street,  Kansas  City,  Missouri  64106,  or 
calling  (816)  426-3408. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  at  Hartington, 
Nebraska,  to  accommodate  a  new 
instrument  approach  procedure  to  the 
Hartington,  Nebraska,  Municipal 
Airport.  The  Yankton,  South  Dakota, 
VOR/DME  would  be  used  for  this 
approach  procedure.  The  intended 
effect  of  this  action  is  to  provide 
controlled  airspace  for  aircraft  using  the 
instrument  approach  procedure.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 
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Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

$71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Area 

•  •  •  •  • 

ACE  NE  TA  Hartington,  NE  (New) 

Hartington  Municipal  Airport,  NE 
(lat.  42°36'08"N,  long.  97°15'11"W) 
Yankton,  SD  VOR/DME 
(lat.  42°55'06"N,  long.  97°23'06"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Hartington,  NE,  Municipal 
Airport  and  within  2.5  miles  each  side  of  the 
Yankton  VOR/DME  162  degree  radial, 
extending  from  the  6.3-mile  radius  to  9  miles 
southeast  of  the  airport. 
***** 

Issued  in  Kansas  City.  Missouri,  on  March 
30, 1993. 

Clarence  E.  Newbern, 

Manager,  Air  Traffic  Division,  Central  Region 
[FR  Doc.  93-8551  Filed  4-12-93;  8:45  am) 

BILUNG  CODE  49KM3-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 

[Docket  No.  RM93-1 1-000] 

Revisions  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of 
1992 

Issued  April  7, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Revised  informal  conference  on 
Commission  Staff  proposal. 

SUMMARY:  On  April  2, 1993,  the  Federal 
Energy  Regulatory  Commission  gave 
notice  of  an  informal  Staff  conference  to 
be  held  on  April  20, 1993,  among 
interested  persons  to  discuss  Staffs 
proposal  for  revisions  of  the  regulation 
of  oil  pipelines  to  implement  the 
requirements  of  title  XVIII  of  the  Energy 
Policy  Act  of  1992  in  advance  of  formal 
comments  being  submitted.  Scheduling 
conflicts  require  rescheduling  that 
conference  to  April  15, 1993.  In  all  other 
respects  the  April  2  Notice  remains 
unchanged. 


DATES:  The  Informal  Conference  will  be 
held  April  15, 1993. 

ADDRESSES:  The  Informal  Conference 
will  be  held  in  a  meeting  room  to  be 
designated  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harris  S.  Wood,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  Telephone: 
(202)  208-0696. 

SUPPLEMENTARY  INFORMATION: 

Revised  Notice  of  Informal  Staff 
Conference 

On  April  2, 1993,  the  Commission 
gave  notice  that  an  informal  Staff 
conference  would  be  held  at  the  offices 
of  the  Commission  to  discuss  Staffs 
proposal  on  revisions  to  oil  pipeline 
regulation  pursuant  to  the  Energy  Policy 
Act  of  1992  (58  FR  18185,  April  8, 

1993).  It  has  come  to  the  attention  of  the 
Commission  that  this  date  conflicts  with 
the  American  Petroleum  Institute’s 
Annual  Pipeline  Conference.  In  order  to 
have  the  widest  participation  possible 
in  the  Staff  conference,  the  date  for  that 
conference  is  hereby  rescheduled  to 
April  15, 1993.  In  all  other  respects  the 
Commission’s  notice  of  April  2  is 
unchanged. 

Lois  D.  Ca shell, 

Secretary. 

(FR  Doc  93-8522  Filed  4-12-93;  8:45  am) 

BILUNG  CODE  em-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parta  701  and  817 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requirements; 
Underground  Mining  Performance 
Standards 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent. 

SUMMARY:  This  Notice  advises  the  public 
that  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
will  initiate  rulemaking  to  address  the 
requirements  of  Section  2504  of  the 
Energy  Policy  Act  of  1992.  This  notice 
also  advises  the  public  that  all 
underground  coal  mining  operations 
conducted  after  October  24, 1992,  are 
required  to  comply  with  the  subsidence 
related  requirements  to  repair  or 
compensate  for  material  damage  to 
dwellings  as  a  result  of  subsidence  due 
to  underground  coal  mining  operations 


and  replace  certain  identified  water 
supplies  which  have  been  adversely 
affected  by  underground  coal  mining 
operations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  R.  Broderick,  Branch  of  Federal 
and  Indian  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  telephone  (202)  208-2654. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Policy  Act  of  1992,  Public  Law 
102-486,  106  Stat.  2776  (1992) 
(hereinafter,  “the  Energy  Policy  Act”) 
was  enacted  October  24, 1992.  Section 
2504  of  that  Act,  106  Stat.  2776,  3104, 
amends  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C  1201 
et  seq.  (SMCRA).  As  noted  in  the 
Congressional  Record  on  this 
legislation,  this  section  “provides  for 
greater  stability  in  the  surface  mining 
act  program  by  settling  controversies 
over  subsidence  protection.”  H.R.  Rep. 
No.  474, 102d  Cong.,  2d  Sess.,  pt.  8  at 
86  (1992).  The  report  also  states  that  "at 
present,  OSM’s  regulations  do  not 
protect  coalfield  citizens  from  the  types 
of  damages  that  can  occur  from  land 
subsidence  caused  by  underground  coal 
mining,  either  in  the  form  of 
compensation  for,  or  repair  of,  damages 
to  homes  and  other  structures  as  well  as 
replacement  of  adversely  affected  water 
supplies.”  Id. 

Section  2504  of  the  Energy  Policy  Act 
requires  that  all  underground  coal 
mining  operations  conducted  after 
October  24, 1992,  promptly  repair  or 
compensate  for  material  damage  to  non¬ 
commercial  buildings  and  occupied 
residential  dwellings  and  related 
structures  as  a  result  of  subsidence  due 
to  underground  coal  mining  operations. 
The  Act  requires  repair  of  damage  to 
include  rehabilitation,  restoration,  or 
replacement  of  the  structures  identified 
by  the  Act,  or  compensation  to  the 
owner  in  the  full  amount  of  the 
diminution  in  value  resulting  from  the 
subsidence.  The  Act  requires  prompt 
replacement  of  certain  identified  water 
supplies  which  have  been  adversely 
affected  by  underground  coal  mining 
operations.  The  Secretary  of  the  Interior 
is  required  to  promulgate  final 
regulations  to  implement  the  provisions 
of  the  Act  by  October  24, 1993. 
Operators  both  in  primacy  States  and  in 
Federal  program  States,  as  well  as  on 
Indian  lands,  are  required  to  comply 
with  this  provision  of  the  Energy  Policy 
Act  for  their  operations  conducted  after 
October  24, 1992. 

OSM  believes  that  the  language  of  the 
Energy  Policy  Act  will  require 
retroactive  enforcement  for  violations 
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occurring  after  October  24, 1992.  That 
is,  once  the  Energy  Policy  Act  becomes 
directly  enforceable  in  a  State,  material 
damage  that  has  occurred  from 
underground  coal  mining  operations 
conducted  after  October  24,  1992,  and 
which  has  not  been  repaired,  replaced 
or  compensated  for  will  be  subject  to 
these  provisions  even  if  the  damage 
occurs  before  the  Energy  Policy  Act 
became  directly  enforceable  in  that 
State.  OSM  will  solicit  comment  on  this 
'ssue  in  its  forthcoming  rulemaking. 

The  regulatory  authorities  are 
encouraged  to  conduct  investigations  of 
any  complaints  alleging  violations  of  the 
nature  covered  under  the  Energy  Policy 
Act  provisions.  This  will  ensure  that 
circumstances  at  a  site  of  alleged 
violations  are  observed  and  documented 
contemporaneously,  and  are  available 
for  later  enforcement  action,  if 
necessary.  OSM  will  conduct 
investigations  of  complaints  reported  to 
OSM  if  the  State  regulatory  authority 
chooses  not  to  conduct  an  investigation. 
OSM  or  the  State  regulatory  authority 
will  ensure  that  complaints  are 
documented  and  a  record  of  alleged 
violations  is  maintained. 

OSM  intends  to  publish  final 
regulations  within  one  year  from  the 
date  of  enactment  in  accordance  with 
the  requirements  of  the  Energy  Policy 
Act. 

Dated:  April  7, 1993. 

W.  Hord  Tipton, 

Acting  Director. 

IFR  Doc.  93-8583  Filed  4-12-93;  8:45  ami 

BILLING  CODE  4310-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[MM  Docket  No.  93-48] 

Broadcast  Service;  Children’s 
Television  Programming 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry;  extension  of 
comment  period. 

SUMMARY:  This  action,  in  response  to  a 
request  to  extend  comment  period  filed 
by  The  National  Association  of 
Broadcasters,  extends  the  deadline  for 
submitting  comments  and  reply 
comments  in  the  Notice  of  Inquiry  in 
the  above-cited  docket  (58  FR  14367). 
The  Notice  of  Inquiry  solicited 
comments  on  rules  and  policies  relating 
to  the  levels  and  types  of  television 
programming  necessary  to  adequately 
serve  the  educational  and  informational 


needs  of  children.  The  deadline  for 
comments  was  originally  April  23, 1993, 
and  is  extended  to  May  7, 1993.  The 
deadline  for  accepting  reply  comments 
was  scheduled  for  May  24, 1993,  and  is 
now  extended  to  June  7, 1993. 

DATES:  Comments  are  now  due  on  May 

7. 1993,  and  reply  comments  are  due  on 
June  7, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Kreisman,  Chief,  Video  Services 
Division,  Mass  Media  Bureau,  (202) 
632-6993. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  Policies  and  Rules 
Concerning  Children’s  Television 
Programming  Revision  of  Programming 
Policies  for  Television  Broadcast  Stations. 
Adopted:  March  31, 1993. 

Released:  April  1, 1993. 

Comment  Date:  May  7, 1993. 

Reply  Comment  Date:  June  7, 1993. 

By  the  Chief,  Mass  Media  Bureau: 

1.  This  action  extends  the  deadline  for 
filing  comments  and  reply  comments  in 
response  to  the  Notice  of  Inquiry  in  the 
above-cited  docket  (58  FR  14367) 
pertaining  to  rules  and  policies  relating 
to  the  levels  and  types  of  television 
programming  necessary  to  adequately 
serve  the  educational  and  informational 
needs  of  children.  The  deadline  for 
initial  comments  was  originally  set  for 
April  23, 1993,  and  the  deadline  for 
accepting  reply  comments  was  May  24, 
1993. 

2.  The  National  Association  of 
Broadcasters  (NAB)  requests  a  two-week 
extension  of  the  comment  periods  in 
order  to  be  able  to  formulate  a  fully 
representative  position  on  behalf  of  the 
television  broadcast  industry.  The  NAB 
notes  that  the  press  of  business  has 
occasioned  this  request,  including  the 
NAB  annual  convention  and  the  related 
Law  and  Regulation  Conference. 

3.  In  light  of  the  foregoing,  the  Bureau 
finds  that  good  cause  exists  for  an 
extension.  Pursuant  to  47  CFR  0.283,  the 
deadline  for  filing  comments  in  this 
proceeding  is  extended  to  May  7, 1993, 
The  deadline  for  filing  reply  comments 
is  extended  commensurately  until  June 

7. 1993. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  93-8479  Filed  4-12-93;  8:45  amj 
BILLING  CODE  8712-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Finding 
on  Petition  To  List  the  Jaguar  as 
Endangered  in  the  United  States 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  finding  and 
initiation  of  status  review. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petition  has  been  found 
to  present  substantial  scientific  or 
commercial  information  indicating  that 
listing  the  jaguar  (Panthera  onca)  as  an 
endangered  species  may  be  warranted. 

A  status  review  is  initiated. 

DATES:  The  finding  announced  in  this 
notice  was  made  on  April  6, 1993.  To 
be  incorporated  into  the  one-year 
finding  on  this  petition,  any  information 
should  be  submitted  to  the  Service  by 
May  28,  1993  (see  ADDRESSES  below). 
However,  the  Service  will  accept 
information  on  the  status  of  the  jaguar 
at  any  time. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  jaguar  petition 
may  be  submitted  to  the  Field 
Supervisor,  Arizona  Ecological  Services 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  3616  West  Thomas  Road,  suite 
6,  Phoenix,  Arizona  85019.  The  petition, 
finding,  supporting  data,  and  comments 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Spiller,  Field  Supervisor,  at  the 
above  address  (telephone  602/379- 
4720). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(h)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  peiition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  finding  is 
positive,  the  Service  is  also  required  to 
promptly  commence  a  status  review  of 
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the  species,  if  one  is  not  already 
ongoing. 

This  finding  is  based  on  various 
documents,  including  the  petition, 
published  and  unpublished  reports, 
agency  documents,  personal  interviews, 
and  field  records.  All  of  these 
documents  are  on  file  in  the  Fish  and 
Wildlife  Service  Field  Office  in 
Phoenix,  Arizona. 

On  August  3, 1992,  the  Service 
received  a  petition  from  the  instructor 
and  students  of  the  American  Southwest 
Sierra  Institute  and  Life  Net  to  list  the 
jaguar  ( Panthera  onca )  as  endangered  in 
the  United  States.  The  petition  was 
dated  July  26, 1992.  The  petitioners 
requested  that  the  jaguar  be  listed  in  the 
United  States  for  the  following  reasons: 

(1)  Jaguars  have  occurred  historically 
and  recently  in  the  American  southwest. 

(2)  jaguars  are  extremely  vulnerable  to 
shooting,  and  (3)  the  jaguar  is  currently 
listed  as  an  endangered  species  from 
Mexico  southward,  but  remains 
federally  unprotected  in  the  United 
States. 

The  jaguar  is  listed  as  endangered 
from  Mexico  southward  (37  FR  6476, 
March  30, 1972;  50  CFR  17.11,  July  15. 
1991).  The  species  was  originally 
determined  as  endangered  in 
accordance  with  the  Endangered 
Species  Conservation  Act  of  1969 
(ESCA),  Pursuant  to  the  ESCA,  two 
separate  lists  of  endangered  wildlife 
were  maintained,  one  for  foreign  and 
one  for  native  United  States  species. 

The  jaguar  appeared  only  on  the  List  of 
Endangered  Foreign  Wildlife.  In  1973, 
the  Endangered  Species  Act  superseded 
the  ESCA.  The  foreign  and  native  lists 
were  replaced  by  a  single  "List  of 
Endangered  and  Threatened  Wildlife," 
which  was  first  published  in  the 
Federal  Register  on  September  26. 1975 
(40  FR  44412-44429). 

On  July  25, 1979,  the  Service 
published  a  notice  (44  FR  43705)  stating 
that,  through  an  oversight  in  the  listing 
of  the  jaguar  and  six  other  endangered 
species,  the  United  States  populations 
of  these  species  were  not  protected  by 
the  Act.  The  notice  asserted  that  it  was 
always  the  intent  of  the  Service  that  all 
populations  of  the  seven  species 
deserved  to  be  listed  as  endangered, 
whether  they  occurred  in  the  United 
States  or  in  foreign  countries.  Therefore, 
the  notice  stated  that  the  Service 
intended  to  take  action  as  quickly  as 
possible  to  propose  the  United  States 
populations  of  these  species  for  listing. 

On  July  25, 1980,  the  Service 
published  a  proposed  rule  (45  FR 
49844—49847)  to  list  the  jaguar  and  four 
of  the  other  species  referred  to  above. 

The  proposal  for  listing  the  jaguar  and 
three  other  species  was  withdrawn  on 


September  17. 1982  (47  FR  41145).  The 
notice  issued  by  the  Service  stated  that 
the  Act  mandated  withdrawal  of 
proposed  rules  to  list  species  which 
have  not  been  finalized  within  2  years 
of  the  proposal. 

Two  subspecies  of  jaguar  (P.  o. 
arizonensis  and  P.  o.  veraecrucis)  are 
recognized  as  occurring  in  the  United 
States.  The  Service  was  petitioned  to  list 
the  entire  species.  Therefore,  both 
subspecies  are  included  in  this  finding. 

Pursuant  to  section  4(b)3(A)  of  the 
Endangered  Species  Act,  16  U.S.C. 
section  1533(b)(3)(A),  and  the  criteria 
set  forth  in  implementing  regulations. 

50  CFR  424.14,  the  Service  finds  that 
the  petition,  when  reasonably  viewed  in 
light  of  all  available  information, 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  is  discussed  below  in 
the  context  of  the  five  factors  considered 
in  listing  a  species  as  endangered  or 
threatened.  See  16  U.S.C.  section 
1533(a)(1). 

I.  Curtailment  of  the  Range  and  Loss  of 
Habitat  of  the  Jaguar  in  the  United 
States  » 

Historical  and  Recent  Presence 

The  petitioners  contend  that  the 
literature  clearly  showed  the  jaguar  to 
have  occurred  historically  in  the 
American  southwest.  They  cited  Brown 
(1991)  who  provided  information  that 
jaguars  were  referred  to  in  frontier 
literature  from  Arizona  and  New 
Mexico.  Native  Americans  of  Arizona 
were  aware  of  the  presence  of  jaguars, 
and  hunters  and  naturalists  considered 
the  jaguar  to  be  a  resident  of  Arizona 
into  this  century.  The  petition  further 
states  that  jaguars  have  been  recorded 
from  Texas,  California,  New  Mexico, 
and,  most  commonly,  Arizona. 

The  range  of  the  jaguar  in  North 
America  includes  Mexico  and  portions 
of  the  southwestern  United  States  (Hall 
1981).  A  number  of  records  of  jaguars 
are  known  for  Arizona.  New  Mexico, 
and  Texas.  Additional  reports  exist  for 
California,  Colorado,  and  Louisiana. 
Records  of  the  jaguar  in  Arizona  and 
New  Mexico  have  been  attributed  to  the 
subspecies  P.  o.  arizonensis.  The  type 
specimen  of  this  subspecies  was 
collected  in  Navajo  County,  Arizona,  in 
1924  (Goldman  1932).  Nelson  and 
Goldman  (1933)  described  the 
distribution  of  this  subspecies  as  the 
mountainous  parts  of  eastern  Arizona 
north  to  the  Grand  Canyon,  the  southern 
half  of  western  New  Mexico, 
northeastern  Sonora,  and,  formerly, 
southeastern  California.  The  records  for 
Texas  have  been  attributed  to  P.  o. 


veraecrucis.  Nelson  and  Goldman  (1933) 
described  the  distribution  of  this 
subspecies  as  the  Gulf  slope  of  eastern 
and  southeastern  Mexico  from  the  coast 
region  of  Tabasco,  north  through  Vera 
Cruz  and  Tamaulipas,  to  central  Texas. 

Swank  and  Teer  (1989)  indicated  that 
the  historical  range  of  the  jaguar 
included  portions  of  the  states  of 
Arizona.  New  Mexico,  and  Texas.  These 
authors  considered  the  range  at  that 
time  to  include  central  Mexico,  south 
through  Central  America,  and  into 
South  America  as  far  as  northern 
Argentina.  They  stated  that  the  United 
States  no  longer  contains  established 
breeding  populations,  which  probably 
disappeared  in  the  1960's.  They  also 
maintained  that  the  jaguar  prefers  a 
warm  tropical  climate,  is  usually 
associated  with  water,  and  is  only  rarely 
found  in  extensive  arid  areas. 

Brown  (1983)  presented  an  analysis 
that  suggested  there  was  a  resident 
breeding  population  of  jaguars  in  the 
southwestern  United  States  at  least  into 
the  20th  century.  When  plotted  at  ten- 
year  intervals,  records  of  jaguars 
reported  killed  in  Arizona  and  New 
Mexico  between  1900  and  1980 
demonstrated  "a  decline  characteristic 
of  an  over-exploited  resident 
population."  Brown  argued  that  if  the 
jaguars  killed  during  this  period 
originated  in  Mexico,  the  numbers  of 
killings  should  not  suggest  a  pattern  but 
should  rather  be  irregular  and  erratic. 
Human  settlement  of  its  habitat,  clearing 
of  dense  vegetative  cover,  and  the 
introduction  of  livestock  and 
consequent  conflict  with  human 
interests  contributed  to  a  drastic 
curtailment  of  the  jaguar’s  range  in  the 
19th  and  20th  centuries. 

Arizona 

Lange  (1960)  summarized  the  jaguar 
records  from  Arizona  known  up  to  that 
time.  Between  1885  and  1959,  the 
reports  consisted  of  45  jaguars  killed,  6 
sighted,  and  2  recorded  by  sign.  Sixteen 
of  the  killings  of  jaguars  occurred 
between  140  and  300  miles  of  the 
United  States-Mexico  border,  while  the 
others  occurred  within  90  miles  of  the 
border.  All  but  one  (an  individual  killed 
at  Grand  Canyon  Village  in  1932)  of  the 
records  for  the  previous  40  years  were 
within  200  miles  of  the  border  and  most 
were  within  90  miles.  All  records  for  the 
previous  18  years  were  within  50  miles 
of  the  border. 

Goldman  (1932)  believed  the  jaguar 
was  a  regular,  but  not  abundant, 
resident  in  southeastern  Arizona. 
Hoffmeister  (1986)  considered  the  jaguar 
an  uncommon  resident  species  in 
Arizona.  He  concluded  that  the  reports 
of  jaguars  between  1885  and  1965 
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indicated  a  small  but  resident 
population  once  occurred  in 
southeastern  Arizona. 

The  petitioners  declare  that  the  last 
clear  records  of  jaguars  in  the  United 
States  yvere  from  Arizona  in  1971  (east 
of  Nogales)  and  1986  (Dos  Cabezas 
Mountains).  The  latter  individual 
reportedly  had  been  in  the  area  for 
about  a  year  before  it  was  killed 
(Nowak,  pers.  comm.,  1992).  The 
petitioners  also  present  evidence 
(Brown  1983,  U.S.  Fish  and  Wildlife 
Service  1990)  that  suggests  the  jaguar 
was  a  recent  resident  of  Arizona,  and 
that  its  gradual  decline  was  concurrent 
with  predator  control  associated  with 
the  settlement  of  Arizona  and  the 
development  of  the  cattle  industry.  The 
petitioners  indicate  that  there  are  at 
least  58  records  of  jaguars  in  Arizona 
and  New  Mexico  since  1900,  including 
those  of  a  female  with  young  and  the 
occurrence  of  more  than  one  animal  per 
report.  The  petitioners  state  that  the 
Service  (U.S.  Fish  and  Wildlife  Service 
1990)  recognized  the  jaguar  as  an 
occasional  wanderer  into  the  American 
southwest  from  Mexico.  The  petitioners 
imply  that  Arizona  remains  viable 
jaguar  habitat  (Brown  1991).  The 
Coronado  National  Forest  and  several 
national  monuments  of  southern 
Arizona  were  described  as  containing  a 
large  amount  of  historic  jaguar  habitat. 

Brown  (1983)  suggested  that  the 
jaguar  in  Arizona  ranged  widely 
throughout  a  variety  of  habitats  from 
Sonoran  desert  scrub  upward  through 
subalpine  conifer  forest.  Most  of  the 
records  were  from  Madrean  evergreen- 
woodland,  shrub-invaded  semidesert 
grassland,  and  river  bottoms.  Brown 
(1991)  related  that  the  accumulation  of 
all  known  records  indicated  a  minimum 
of  64  jaguars  were  killed  in  Arizona 
after  1900. 

In  an  article  (Quimby  1987)  which 
reported  a  jaguar  killed  in  Arizona  in 
1986,  an  Arizona  Game  and  Fish 
Department  employee  mentioned  two 
previous  reports  of  jaguars  in  Arizona  in 
1986.  One  of  the  reports,  termed 
reliable,  was  of  an  individual  near 
Sasabe.  The  other,  which  may  have  been 
the  animal  killed  in  1986,  was  a 
confirmed  report  of  an  individual  in  the 
Rincon  Mountains.  The  Arizona  Game 
and  Fish  Department  (1988)  cited  two 
reports  of  jaguars  in  Arizona.  One  of  the 
reports  was  from  1987  from  an 
undetermined  location.  The  other  report 
was  from  1988,  when  tracks  were 
observed  for  several  days  prior  to  the 
treeing  of  a  jaguar  by  hounds  in  the 
Altar  Valley,  Pima  County.  Both 
individuals  were  considered  to  be 
transients  from  Mexico.  An 
unconfirmed  report  of  a  jaguar  in  the 


Coronado  National  Memorial  was  made 
in  1991  (Ed  Lopez,  Coronado  National 
Memorial,  pers.  comm.,  1992). 

California 

Merriam  (1919)  summarized  several 
accounts  of  jaguars,  from  various 
locations  in  California,  which  were 
obtained  from  documents  published 
between  1814  and  1860.  Strong  (1926) 
provided  evidence  the  Cahuilla  Indians 
of  the  Coachella  Valley,  and  the  San 
Jacinto  and  Santa  Rosa  Mountains,  of 
southern  California  were  familiar  with 
the  jaguar.  Nowak  (1975)  mentioned 
reports  of  jaguars  in  the  Tehachapi 
Mountains  from  1855  and  the  last 
known  individual  from  California, 
which  was  killed  near  Palm  Springs  in 
1860  (Strong  1926).  Nowak  speculated 
that  the  animal  may  have  been  a 
breeding  individual. 

Colorado 

Seton  (1920)  provided  a  report  of  a 
"member  of  the  Leopard  family”  at 
"Soublet’s  Creek  at  base  of  Rockies, 
head  waters  of  the  Platte,  within  30  or 
40  miles  of  Long’s  Peak  and  2  days 
march  from  Fort  Lancaster”  in  1843.  He 
speculated  this  animal  could  have  been 
a  jaguar  or  an  ocelot.  Daggett  and 
Henning  (1974)  reported  the  location  for 
this  record  as  30-50  miles  north  of 
Long’s  Peak. 

Louisiana 

Nowak  (1973)  speculated  on  the 
occurrence  of  jaguars  east  of  Texas. 
Several  early  accounts  mentioned 
jaguars  and  tigers.  He  cited  Baird  (1859) 
who  believed  specimens  had  been  taken 
from  Louisiana.  Nowak  also  discussed 
the  killing  of  what  was  probably  a  jaguar 
near  New  River,  Ascension  Parish,  in 
1886.  Lowery  (1974)  mentioned  this 
killing  and  included  the  jaguar  in  the 
fauna  of  Louisiana  on  a  provisional 
basis. 

New  Mexico 

Barber  (1902)  speculated  that  jaguars 
made  their  way  into  the  Mogollon 
Mountains  of  New  Mexico  by  ascending 
the  Gila  River.  Bailey  (1931)  suggested 
that  jaguars  seemed  to  be  native  in 
southern  New  Mexico,  but  were 
regarded  as  wanderers  from  across  the 
United  States-Mexico  border.  He  listed 
nine  reports  of  jaguars  in  New  Mexico 
from  1855  to  1905.  Brown  (1983)  stated 
that  the  last  record  from  New  Mexico 
was  from  1905.  Nowak  (1975) 
mentioned  reports  of  jaguars  along  the 
Rio  Grande  from  as  late  as  1922. 
Halloran  (1946)  reported  that  dogs 
"jumped”  an  individual  in  the  San 
Andres  Mountains  in  1937.  Findley  et 
al.  (1975)  stated  that  jaguars  once 


occurred  as  far  north  as  northern  New 
Mexico.  They  speculated  that  Panthera 
onca  anzonensis  may  be  a  resident, 
temperate  race. 


Bailey  (1905)  stated  that  the  jaguar 
was  once  reported  as  common  in 
southern  and  eastern  Texas  but  had 
become  extremely  rare.  He  listed  seven 
reports  of  jaguars  killed  in  Texas 
between  1853  and  1903.  Schmidly 
(1983)  reported  another  jaguar  shot  in 
Mills  County  in  1904.  Taylor  (1947) 
mentioned  a  jaguar  killed  near  Lyford, 
Willacy  County,  in  1912.  Brown  (1991) 
indicated  that  jaguars  were  common  in 
Texas  until  1870.  The  last  reports  from 
Texas  were  of  individuals  killed  in  1946 
(San  Benito,  Cameron  County)  and  1948 
(Kleburg  County).  Nowak  (1975) 
believed  that  an  established  population 
once  occurred  in  the  dense  thickets 
along  the  lower  Nueces  River  and  . 
northeast  to  the  Guadalupe  River.  He 
suggested  that  jaguars  probably 
continued  to  wander  from  Mexico  into 
the  brush  country  of  the  southernmost 
part  of  the  state.  However,  brush 
clearing  has  possibly  reduced  chances 
for  reestablishment  of  the  species  in 


Leopold  (1959)  believed  the 
distribution  of  the  jaguar  in  Mexico 
included  the  tropical  forests  of 
southeastern  Mexico,  the  coastal  plains 
to  the  mouth  of  the  Rio  Grande  on  the 
Gulf  side,  and  the  Sonoran  foothills  of 
the  Sierra  Madre  Occidental  on  the 
Pacific  side.  The  highest  densities  of 
jaguars  were  found  along  heavily 
forested  flatlands  and  foothills  of 
southern  Sinaloa,  the  swamps  of  coastal 
Nayarit,  the  remaining  uncut  forests 
along  the  Gulf  coast  as  far  east  as  central 
Campeche,  and  the  great  rain  forests  of 
northern  Chiapas.  He  indicated 
occasional  wandering  individuals  were 
found  far  from  these  areas;  some 
followed  tropical  gorges  far  into 
mountains.  He  believed  jaguars 
followed  big  rivers  on  their  northern 
movements;  they  traveled  up  the  Brazos, 
Pecos,  Rio  Grande,  Gila,  and  Colorado 
Rivers.  He  mentioned  a  1955  record  of 
a  jaguar  near  the  southern  tip  of  the  San 
Pedro  Martir  range,  Baja  California. 
Leopold  asserted  that  this  individual 
was  500  miles  from  regularly  occupied 
jaguar  habitat. 

Swank  and  Teer  (1989)  described  the 
distribution  of  the  jaguar  in  North 
America  as  a  broad  belt  from  central 
Mexico  to  Central  America.  The  most 
northerly  established  populations 
reported  by  Mexican  officials  were  in 
southern  Sinaloa  and  southern 


Texas 
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Tamaulipas.  They  estimated  that  the 
historic  range  had  receded  1000 
kilometers  southward. 

Brown  (1991)  did  not  believe  that  the 
jaguar  is  extirpated  from  northern 
Mexico.  Although  jaguars  were 
considered  relatively  common  in  Sonora 
in  the  1930’s  and  1940’s,  he  cited  the 
most  northern  officially  reported 
population  as  about  800  miles  south  of 
the  United  States-Mexico  border. 
However,  Brown  suggested  that  there 
may  be  more  jaguars  in  Sonora  than  are 
officially  recognized.  He  mentioned 
reports  of  two  jaguars  which  were  killed 
in  central  Sonora  around  1970.  He  also 
discussed  assertions  by  the  local  Indians 
that  both  male  and  female  jaguars  still 
occurred  in  the  Sierra  Bacatete.  Brown 
speculated  that  if  a  reproducing 
population  of  jaguars  is  still  present  in 
these  mountains,  it  may  be  the  source  of 
individuals  that  travel  northward 
through  the  Sierra  Libre  and  Sierra 
Madera  until  they  reach  Arizona. 

Nowak  (pars,  comm.,  1992)  reiterated 
that  as  late  as  1987  the  species  was  still 
considered  common  in  the  Sierra 
Bacatete  near  Guaymas,  Sonora,  which 
is  about  200  miles  south  of  Arizona. 

Brown  (1989)  reported  that  at  least 
two  jaguars  have  been  killed  in 
Chihuahua.  In  1987,  Nowak  (pars, 
comm.,  1992)  claimed  that  jaguars  were 
still  regularly  present  along  the  Soto  la 
Marina  River  of  central  Tamaulipas, 
which  is  about  150  miles  from  the 
southern  tip  of  Texas.  He  also 
hypothesized  that  jaguars  may  be 
entering  Arizona  from  Mexico  due  to 
habitat  destruction  in  Sonora.  Large 
stretches  of  natural  forest  were  cleared 
in  central  Tamaulipas.  He  suggested  that 
in  Arizona,  by  contrast,  jaguar  prey 
populations  have  increased,  and  large 
tracts  of  brush  and  canyon  woodland 
are  still  available  to  provide  cover  for  a 
few  jaguars. 

II.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  majority  of  the  reported  killings 
of  jaguars  in  the  United  States  were 
probably  the  results  of  attempts  to 
eliminate  predators,  primarily  those 
associated  with  livestock.  However, 
Nowak  (1975)  identified  the  killing  of 
jaguars  for  commercial  sale  of  their  furs 
as  a  factor  in  the  extermination  of  a 
substantial  resident  population  in 
central  Texas  during  the  late  19th 
century. 

Primarily  commercial  trade  in  jaguar 
pelts  is  prohibited  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  Service  is  unaware  of 
any  current  threat  from  overutilization 


for  commercial,  recreational,  scientific, 
or  educational  purposes  to  the  jaguar  in 
the  United  States. 

III.  Disease  or  Predation 

The  Service  does  not  know  of  any 
threats  from  disease  or  predation  to  the 
jaguar  in  the  United  States. 

IV.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

Vulnerability  to  Shooting 

The  petitioners  state  that  jaguars  are 
extremely  vulnerable  to  shooting.  They 
provide  evidence  that  the  pattern  of 
jaguar  kills  in  Arizona  since  1900 
suggested  overexploitation  of  a  resident 
population  (Brown  1983).  The 
petitioners  present  a  history  of  recent 
killings  of  jaguars:  Individuals  were 
killed  in  the  Empire  Mountains  in  1961, 
in  the  White  Mountains  in  1963,  in  the 
Patagonia  Mountains  in  1965,  near  the 
Santa  Cruz  River  east  of  Nogales  in 
1971,  and  in  the  Dos  Cabezas  Mountains 
in  1986.  Brown  (1991)  indicated  that 
another  individual  was  trapped  on  the 
Fort  Apache  Indian  Reservation  in  1964. 
The  petitioners  maintain  that  without 
federal  protection,  such  killings  in  the 
United  States  are  likely  to  continue. 

State  Regulations 

Jaguars  are  listed  as  endangered  by 
the  State  of  Arizona.  In  general, 
violations  of  Arizona  Game  and  Fish 
Laws  (Arizona  Game  and  Fish 
Department  1991)  are  class  2 
misdemeanors.  The  Arizona  Game  and 
Fish  Commission  may,  through  civil 
action,  seek  to  recover  a  minimum  of 
$750  for  each  endangered  species 
unlawfully  taken,  wounded  or  killed. 
Special  permits  may  be  issued  for  taking 
depredating  wildlife.  The  Arizona  Game 
and  Fish  Department  offered  a  reward  of 
$4,000  for  information  leading  to  a 
conviction  for  the  reported  killing  of  a 
jaguar  in  1986.  However,  a  conviction 
was  not  obtained  for  that  incident. 

The  jaguar  is  not  listed  as  an 
endangered  species,  a  game  animal,  or 
a  fur -bearing  animal,  by  the  State  of 
New  Mexico;  it  receives  no  official 
protection  from  New  Mexico  (Sartor  O. 
Williams  III,  New  Mexico  Department  of 
Game  and  Fish,  in  /iff.,  1992). 

The  jaguar  is  listed  as  endangered  by 
the  State  of  Texas  (Texas  Parks  and 
Wildlife  Department  1987).  It  is 
unlawful  to  take,  possess,  transport, 
export,  process,  sell  or  offer  for  sale,  or 
ship  jaguars  in  Texas.  However,  some  of 
the  above  actions  may  be  allowed  for 
zoological  gardens,  and  scientific, 
commercial,  and  propagation  purposes 
with  the  proper  permits.  A  first 
violation  of  the  regulations  or  a  permit 


is  a  Texas  Parks  and  Wildlife  Code  C 
misdemeanor  which  carries  a  fine  of  $25 
to  $500  (Carol  Beardmore,  Fish  and 
Wildlife  Service,  pers.  comm.,  1992). 

Lack  of  Federal  Protection 

The  jaguar  is  currently  listed  under 
the  Act  as  an  endangered  species  only 
in  Mexico  southward.  It  is  not  listed  in 
the  United  States.  The  jaguar  is  on 
Appendix  I  of  the  CITES.  However,  that 
listing  does  not  prohibit  the  act  of  taking 
a  jaguar  within  United  States  territory. 

The  subspecies  P.  o.  veraecrucis.  with 
historical  range  in  Texas  and  eastern 
Mexico,  is  designated  by  the  United 
States  government  as  a  peripheral 
animal  of  concern  in  a  provisional  list 
for  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
(Nowak,  pers.  comm.,  1992).  P.  o. 
arizonensis  is  not  so  designated.  This 
Convention,  as  implemented  by  sections 
2  and  8(A)  of  the  Endangered  Species 
Act.  does  not  reauire  the  protection  of 
species  listed  only  on  a  provisional 
basis.  Therefore,  neither  P.  o. 
veraecrucis  nor  P.  o.  arizonensis  are 
currently  protected. 

The  petitioners  state  that  jaguars  that 
may  occur  in,  or  immigrate  into,  the 
United  States  are  not  currently 
protected  by  the  Act.  They  maintain 
that,  because  of  the  threat  jaguars  in  the 
United  States  face  from  shooting,  the 
species  should  be  listed  as  endangered 
"wherever  it  occurs."  The  petitioners 
contend  there  is  a  reasonable  biological 
basis  for  listing  a  species  that  may  occur 
in  the  United  States  as  dispersing 
individuals.  Listing  would  provide 
protection  for  individuals  which  may 
lead  to  recolonization  of  vacant  habitat 
and  natural  reestablishment  of  the 
species  in  its  historic  range  in  the 
United  States. 

The  petitioners  argue  that  such  a 
listing  would  be  consistent  with 
previous  ones.  Their  petition  does  not 
propose  to  list  a  species  that  is  extinct; 
it  simply  advocates  listing  the  jaguar 
throughout  its  historic  range. 

V.  Other  Natural  or  Man-Made  Factors 
Affecting  the  Jaguar’s  Continued 
Existence 

The  Service  does  not  know  of  any 
other  factors  affecting  the  jaguar  in  the 
United  States.  However,  although  the 
jaguar  is  listed  under  the  Act  from 
Mexico  southward  and  on  Appendix  I  of 
CITES,  population  declines  continue  in 
portions  of  its  range  in  Mexico  and  * 
Central  and  South  America  (Swank  and 
Teer  1989). 

Finally,  the  petitioners  summarize  the 
reasons  the  jaguar  should  be  listed  in 
the  United  States.  Jaguars  may  occur, 
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whether  as  wanderers  or  residents,  at 
any  time  in  the  United  States.'  The 
species  is  listed  as  endangered  in 
Mexico  southward  and  the  Service 
recognizes  its  existence  in  Mexico.  The 
historic  range  in  the  United  States  can 
support  jaguars.  Populations  m  Mexico 
or  Central  America  could  potentially 
provide  individuals  for  natural 
reestablishment  within  the  historic 
range. 

After  a  review  of  the  petition,  the 
references  cited,  and  information 
otherwise  available  to  the  Service,  the 
Service  finds  that  the  petition  presented 
substantial  scientific  or  commercial 
information  indicating  that  listing  the 
jaguar  as  an  endangered  species 
throughout  its  range  may  be  warranted. 
The  available  information  indicates  that 
the  numbers  and  range  of  the  jaguar  in 
the  United  States  have  declined  in 
response  to  loss  and  modification  of 
habitat,  overutilization  for  commercial 
purposes,  and  the  inadequacy  of 
existing  regulatory  mechanisms. 

This  finding  initiates  a  status  review 
for  the  jaguar  as  required  under  section 
4(b)(3)(A)  of  the  Act.  Within  one  year  of 
receiving  the  petition,  the  Service  is 
required  under  section  4(b)(3)(B)  of  the 
Act  to  make  a  finding  as  to  whether  the 
petitioned  action  is  warranted.  The 
Service  would  appreciate  any  additional 
data,  information  or  comments  from  the 
public,  government  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
status  of  the  jaguar. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  on  request  from  the 
Field  Supervisor,  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

Author 

The  primary  author  of  this  notice  is 
William  Austin  of  the  Arizona 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  16 
U.S.C.  1531-1544. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated:  April  6, 1993. 

Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
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50  CFR  Pert  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Extension  of  Comment 
Period  and  Notice  of  Public  Hearings 
on  Proposed  Endangered  Status  for 
the  Rio  Grande  Silvery  Minnow 
("Hybognathus  Amarus”),  With  Critical 
Habitat 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period  and  notice  of  public 
hearings. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that 
public  hearings  will  be  held  and  the 
comment  period  extended  on  the 
proposed  rule  to  list  the  Rio  Grande 
silvery  minnow  ( Hybognathus  amarus), 
as  an  endangered  species,  with  critical 
habitat.  The  hearings  and  the  extension 
of  the  comment  period  will  allow  all 
interested  parties  to  submit  oral  or 
written  comments  on  the  proposal. 
DATES:  The  public  hearings  will  be  held 
from  7  p.m.  to  9  p.m.  on  June  2, 1993, 
in  Albuquerque,  New  Mexico,  and  from 
7  p.m.  to  9  p.m.  on  June  3, 1993,  in  • 
Socorro,  New  Mexico.  The  comment 
period  for  this  proposal  is  extended  and 
now  closes  on  August  25, 1993. 
Comments  must  be  received  by  the 
closing  date.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  Comments  and  materials 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  New 
Mexico  Ecological  Services  Field  Office, 
3530  Pan  American  Highway  NE.,  suite 
D,  Albuquerque,  New  Mexico,  87107. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  L.  Burton,  at  the  above  address, 
telephone  (505)  883-7877,  or  FAX  (505) 
883-7876. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Rio  Grande  silvery  minnow 
occurs  only  in  the  Rio  Grande  from 
Cochiti  Dam  downstream  to  the 
headwaters  of  Elephant  Butte  Reservoir. 
New  Mexico.  Threats  to  the  species 
include  loss  of  stream  habitat  due  to 
dewatering,  channelization,  and 
regulation  of  river  flow  to  provide  water 
for  irrigation:  diminished  water  quality 
caused  by  municipal,  industrial,  and 
agricultural  discharge;  and  competition 
or  predation  by  nonnative  introduced 


fish  species.  Currently,  the  species 
occupies  approximately  five  percent  of 
its  known  historic  range. 

The  Service  has  scheduled  public 
hearings  for  June  2, 1993,  from  7  p.m. 
to  9  p.m.,  Indian  Pueblo  Cultural  Center, 
2401  Twelfth  Street,  NW.,  Albuquerque, 
New  Mexico,  and  on  June  3, 1993,  from 
7  p.m.  to  9  p.m.,  Macy  Center,  New 
Mexico  Technical  Institute,  Socorro, 
New  Mexico.  Those  parties  wishing  to 
make  statements  for  the  record  should 
bring  a  copy  of  their  statements  to 
present  to  the  Service  at  the  start  of  the 
hearing.  Oral  statements  may  be  limited 
in  length,  if  the  number  of  parties 
present  at  the  hearings  necessitates  such 
limitations.  There  are,  however,  no 
limitations  on  the  length  of  written 
comments  or  materials  presented  at  the 
hearing  or  mailed  to  the  Service. 

The  proposed  rule  was  published 
March  1.  1993  (58  FR  11621). 

The  comment  period  on  the  proposed 
rule  originally  was  to  close  on  April  30. 
1993.  The  Service  is  extending  the 
comment  period  until  August  25, 1993. 
Written  comments  should  be  submitted 
to  the  Service  office  in  the  ADDRESSES 
section. 

Author 

The  primary  author  of  this  notice  is 
Gerald  L.  Burton,  U.S.  Fish  and  Wildlife 
Service,  New  Mexico  Ecological 
Services  Field  Office,  3530  Pan 
American  Highway  NE.,  suite  D, 
Albuquerque,  New  Mexico  87107, 
telephone  (505)  883-7877. 

Authority 

The  authority  for  this  action  is  16 
U.S.C.  1531-1544. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  April  6. 1993. 

Lynn  B.  Starnes, 

Acting  Regional  Director. 

[FR  Doc.  93-8478  Filed  4-12-93;  8:45  amj 
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50  CFR  Part  17 
RIN  1018-AB96 

Endangered  and  Threatened  Wildlife 
and  Planta:  Proposed  Establishment  of 
a  Nonessential  Experimental 
Population  of  Black-Footed  Ferrets  In 
North-Central  Montana 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 
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SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service,  in  cooperation  with  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks,  will  reintroduce  black-footed 
ferrets  ( Mustela  ni gripes)  into  the 
11,061-km2  (4,237  square  miles)  North- 
Central  Montana  Black-Footed  Ferret 
Experimental  Population  Area  in  north- 
central  Montana.  This  reintroduction  is 
proposed  to  implement  a  primary 
recovery  action  for  this  federally  listed 
endangered  species  and  to  evaluate 
release  techniques.  Provided  conditions 
are  acceptable,  a  minimum  of  20  excess 
captive-raised  ferrets  will  be  released  in 
1993  and  annually  thereafter  for  2  to  4 
years,  or  until  a  wild  population  is 
established.  Releases  will  test  ferret 
reintroduction  techniques  and,  if  fully 
successful,  will  result  in  a  wild 
population  within  5  years.  The  north- 
central  Montana  population  is  proposed 
to  be  designated  a  nonessential 
experimental  population  in  accordance 
with  Section  10(j/of  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
population  will  be  managed  in 
accordance  with  the  provisions  of  the 
accompanying  special  rule.  The  Service 
solicits  comments  on  this  proposed 
designation  and  special  rule. 

OATES:  Comments  from  all  interested 
parties  must  be  received  by:  June  14, 
1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Mr.  Dennis  Christopherson,  Fish  and 
Wildlife  Service,  Billings  Sub-office, 
Fish  and  Wildlife  Enhancement,  1501 
14th  St.  West,  suite  230,  Billings, 
Montana  59102,  (406/657-6750). 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service’s  Regional  Office. 
Division  of  Endangered  Species  and 
Environmental  Contaminants,  134 
Union  Boulevard,  Lakewood,  Colorado 
(303/236-7398),  and  Billings  Sub-Office 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Dennis  Christopherson  at  the  Montana 
address  above. 

SUPPLEMENTARY  INFORMATION 
Background 

1.  Legislative:  Among  the  significant 
changes  made  in  the  Endangered 
Species  Act  by  the  Amendments  of 
1982,  Public  Law  No.  97-304,  was  the 
creation  of  a  new  Section  10(j)  which 
provides  for  the  designation  of  specific 
populations  of  listed  species  as 
“experimental  populations.”  Under 
previous  authorities  in  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq  ),  the  U.S.  Fish 
and  Wildlife  Service  (Service)  was 


permitted  to  reintroduce  populations 
into  unoccupied  portions  of  a  listed 
species’  historical  range  when  it  would 
foster  the  conservation  and  recovery  of 
the  species.  However,  local  opposition 
to  reintroduction  efforts,  stemming  from 
concerns  about  the  restrictions  and 
prohibitions  on  Federal  and  private 
activities  contained  in  Sections  7  and  9 
of  the  Act,  severely  handicapped  the 
effectiveness  of  this  as  a  management 
tool. 

Under  Section  10(j),  reintroduced 
populations  established  outside  the 
current  range  but  within  the  species’ 
historical  range  may  be  designated,  at 
the  discretion  of  the  Service,  as 
“experimental.”  This  designation 
increases  the  Service’s  flexibility  to 
manage  reintroduced  populations  of 
endangered  species  because 
experimental  populations  may  be 
treated  as  threatened  species.  The 
Service  has  more  discretion  in  devising 
management  programs  for  threatened 
species  than  for  endangered  species. 

Additional  management  flexibility  is 
possible  if  the  experimental  population 
is  found  to  be  “nonessential”  to  the 
continued  existence  of  the  species  in 
question.  Nonessential  experimental 
populations  located  outside  National 
Wildlife  Refuge  or  National  Park  Lands 
are  treated,  for  purposes  of  Section  7  of 
the  Act.  as  if  they  were  only  proposed 
for  listing.  Only  two  provisions  of 
Section  7  would  apply  outside  of 
National  Wildlife  Refuge  and  National 
Park  System  Lands:  Section  7(a)(1), 
which  requires  all  Federal  Agencies  to 
establish  conservation  programs;  and 
Section  7(a)(4).  which  requires  Federal 
Agencies  to  confer  informally  with  the 
Service  on  actions  that  are  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species.  Section  7(a)(2)  of  the 
Act,  which  requires  Federal  Agencies  to 
insure  that  their  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species,  would  not  apply  except 
on  National  Wildlife  Refuge  and 
National  Park  System  lands.  (Note: 
Activities  undertaken  on  private  lands 
are  not  affected  by  Section  7  of  the  Act 
unless  they  are  funded,  authorized,  or 
carried  out  by  a  Federal  agency). 

Individual  animals  to  comprise  the 
designated  experimental  population 
may  be  removed  from  an  existing  source 
or  donor  population  only  after  it  has 
been  determined  that  such  removal  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  species.  Moreover, 
removal  must  be  conducted  under  a 
permit  issued  in  accordance  with  the 
requirements  in  50  CFR  17.22. 

2.  Biological:  The  species  addressed 
by  this  rulemaking  is  the  black-footed 
ferret  { Mustela  nigripes ),  an  endangered 


carnivore  with  a  black  facemask,  black 
legs,  and  a  black-tipped  tail.  It  is  nearly 
60  cm.  (2  feet)  long  and  weighs  up  to  1.1 
kg.  (2.5  pounds).  It  is  the  only  ferret 
native  to  North  America. 

Though  the  black-footed  ferret  was 
found  over  a  wide  area  historically,  it  is 
difficult  to  make  a  conclusive  statement 
on  its  historical  abundance  due  to  its 
nocturnal  and  secretive  habits.  The 
black-footed  ferret’s  historical  range, 
based  on  specimens  collected  since  its 
identification,  includes  12  States 
(Arizona,  Colorado.  Kansas,  Montana, 
Nebraska,  New  Mexico,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas,  Utah, 
and  Wyoming)  and  the  Canadian 
Provinces  of  Alberta  and  Saskatchewan. 
There  is  prehistoric  evidence  of  this 
ferret  from  Yukon  Territory,  Canada,  to 
New  Mexico  and  Texas  (Anderson  et  al. 
1986).  Although  there  are  no  specimen 
records  for  black-footed  ferrets  from 
Mexico,  prairie  dogs  ( Cynomys  spp.)  are 
established  in  Chihuahua  (Anderson 
1972)  and  were  present  as  far  back  as 
the  Late  Pleistocene-Holocene  Age 
(Messing  1986).  Black-footed  ferrets 
depend  almost  exclusively  on  prairie 
dogs  for  food  and  shelter  (Henderson  et 
al.  1969,  Forrest  et  al.  1985),  and  ferret 
range  is  coincident  with  that  of  prairie 
dogs  (Anderson  et  al.  1986).  No 
documentation  exists  of  black-footed 
ferrets  breeding  outside  of  prairie  dog 
colonies.  Consequently,  it  is  probable 
that  black-footed  ferrets  were 
historically  endemic  to  northern 
Mexico. 

Black-footed  ferrets  prey  primarily  on 
prairie  dogs  and  use  their  burrows  for 
shelter  and  denning.  There  are 
specimen  records  of  black-footed  ferrets 
from  ranges  of  three  species  of  prairie 
dogs:  black-tailed  prairie  dogs  ( Cynomys 
ludovjcianus),  white-tailed  prairie  dogs 
(Cynomys  Jeucurus ),  and  Gunnison’s 
prairie  dogs  (Cynomys  gunnisoni ) 
(Anderson  et  al.  1986). 

Widespread  poisoning  of  prairie  dogs 
and  agricultural  cultivation  of  their 
habitat  drastically  reduced  prairie  dog 
abundance  and  distribution  in  the  last 
century.  Sylvatic  plague,  which  may 
have  been  introduced  to  North  America 
around  the  turn  of  the  century,  also 
decimated  prairie  dogs,  particularly  in 
the  southern  portions  of  their  range.  The 
severe  decline  of  prairie  dogs  resulted  in 
a  concomitant  and  near-fatal  decline  in 
black-footed  ferrets,  though  the  latter’s 
decline  may  be  partially  attributable  to 
other  factors,  such  as  secondary 
poisoning  from  prairie  dog  toxicants 
(e.g.,  strychnine)  or  high  susceptibility 
to  canine  distemper.  The  black-footed 
ferret  was  listed  as  an  endangered 
species  on  March  11, 1967. 
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In  1964,  a  wild  population  was 
discovered  in  South  Dakota  and  studied 
intensively,  but  this  population  became 
extinct  in  1974,  with  its  last  member 
dying  in  captivity  in  1979.  Afterwards, 
some  believed  that  the  species  was 
probably  extinct  until  another  wild 
population  was  discovered  near 
Meeteetse,  Wyoming,  in  1981.  The 
Meeteetse  population  underwent  a 
severe  decline  in  1985-1986  due  to 
canine  distemper,  which  is  fatal  to 
infected  ferrets.  Eighteen  survivors  were 
taken  into  captivity  in  1986-1987  to 
prevent  extinction  and  to  serve  as 
founder  animals  in  a  captive 
propagation  program  aimed  at 
eventually  reintroducing  the  species 
into  the  wild. 

3.  Recovery  efforts:  The  national 
recovery  objective  in  the  recovery  plan 
for  this  species  (U.S.  Fish  and  Wildlife 
Service  1988)  is  "To  ensure  immediate 
survival  of  the  black-footed  ferret  by: 

(1)  Increasing  the  captive  population 
of  black-footed  ferrets  to  a  census 
size  of  200  breeding  adults  by  1991; 

(2)  Establishing  a  prebreeding  census 
population  of  1,500  free-ranging 
black-footed  ferret  breeding  adults 
in  10  or  more  populations  with  no 
fewer  than  30  breeding  adults  in 
any  population  by  the  year  2010; 

'  and 

(3)  Encourage  the  widest  possible 
distribution  of  reintroduced  black¬ 
footed  ferret  populations." 

When  this  objective  is  achieved,  the 
black-footed  ferret  will  be  proposed  for 
downlisting  to  threatened,  assuming  the 
extinction  rate  of  the  established 
populations  remains  at  or  below  the  rate 
at  which  new  populations  are 
established  for  at  least  5  years. 

Led  by  the  Wyoming  Game  and  Fish 
Department,  cooperative  efforts  to  breed 
ana  raise  black-footed  ferrets  in 
captivity  have  been  encouraging  and 
successful.  In  6  years,  the  captive 
population  has  increased  from  18  to 
over  300  black-footed  ferrets.  In  1988, 
the  single  captive  population  was  split 
into  three  separate  captive 
subpopulations  to  avoid  the  possibility 
that  a  single  catastrophic  event  could 
wipe  out  the  entire  known  population. 
These  subpopulations  are  located  at  the 
Wyoming  Game  and  Fish  Department’s 
Sybille  facility  in  Wyoming;  the  Henry 
Doorly  Zoo  in  Omaha,  Nebraska;  and 
the  National  Zoological  Park's 
Conservation  and  Research  Center  in 
Front  Royal,  Virginia.  Two  additional 
captive  subpopulations  were  established 
in  1990  (Louisville  Zoological  Garden  in 
Louisville,  Kentucky;  Cheyenne 
Mountain  Zoo  in  Colorado  Springs, 
Colorado).  One  additional  captive 


subpopulation  was  established  at  the 
Phoenix  Zoo  in  Phoenix,  Arizona  in 

1991.  The  Toronto  Zoo  in  Toronto, 
Canada  received  black-footed  ferrets  in 

1992,  making  a  total  of  seven  captive 
subpopulations. 

Because  a  secure  population  of  200 
breeding  adults  was  achieved  in  1991, 
ferret  recovery  efforts  are  now  moving 
into  the  next  phase — reintroduction  into 
the  wild. 

4.  Reintroduction  Sites: 

a.  Site  Selection  Process:  The  Serv  ice 
and  State  wildlife  agencies  in  11 
western  States  are  identifying  potential 
ferret  reintroduction  sites  within  its 
historical  range.  As  of  this  writing, 
potential  reintroduction  sites  in 
Wyoming  (two  sites),  Montana  (one 
site),  South  Dakota  (one  site),  Colorado 
(one  site)  and  Arizona  (one  site)  have 
been  identified  and  compared.  Other 
western  States  are  still  in  the  process  of 
identifying  and  evaluating  additional 
potential  reintroduction  sites.  Sites  are 
compared  quantitatively  and 
qualitatively  and  recommended  for 
reintroduction  scheduling  by  an 
interdisciplinary  group  assisting  the 
Service  known  as  the  Black-footed 
Ferret  Interstate  Coordinating 
Committee. 

Black-footed  ferrets  were  reintroduced 
to  the  Shirley  Basin/Medicine  Bow  (SB/ 
MB)  site  in  Wyoming,  on  September  7, 
1991.  By  mid-October,  49  ferrets  had 
been  released.  Ferret  surveys  during 
November  7-14, 1991  found  nine 
individuals.  Eight  of  these  ferrets  had 
been  released  or  re-released  during  the 
second  half  of  the  release  period  (past 
the  mean  release  date  of  September  28, 
1991).  Known  ferret  mortality  included 
five  deaths  attributed  to  coyotes  and  one 
to  a  badger.  Four  ferrets  were  captured 
suffering  from  malnutrition/injury 
combinations  and  were  deemed  unable 
to  survive  in  the  wild  without  human 
intervention.  Snow  surveys  conducted 
during  March,  1992  revealed  sign  of  6- 
8  ferrets.  Spotlight  surveys  conducted 
during  July  and  August,  1992  confirmed 
the  presence  of  a  minimum  of  four  adult 
black-footed  ferrets  and  two  litters.  One 
litter  contained  two  young  and  the 
second  four  young  ferrets.  During 
September  and  October,  1992,  an 
additional  90  black-footed  ferrets  were 
released  at  the  SB/MB  site. 

The  only  known  populations  of  black¬ 
footed  ferrets  are  the  experimental 
population  at  the  SB/MB  site  and  those 
animals  in  captivity.  The  Service  has 
not  concluded  that  the  species  is 
extirpated  in  the  wild,  and  requires 
black-footed  ferret  surveys  to  be 
performed  if  any  action  authorized, 
funded,  or  carried  out  by  a  Federal 


Agency  may  affect  prairie  dog  colonies 
deemed  capable  of  supporting  ferrets. 

The  North-central  Montana  Black¬ 
footed  Ferret  Experimental  Population 
Area  (Experimental  Population  Area)  is 
located  in  portions  of  Phillips  and 
Blaine  counties,  Montana,  and  was 
historically  occupied  by  black-footed 
ferrets.  Numerous  ferret  surveys  have 
been  conducted  in  the  Experimental 
Population  Area  and  have  not  turned  up 
any  evidence  of  live  ferrets  (Reading 
1991).  The  latest  physical  evidence  of 
black-footed  ferrets  in  the  Experimental 
Population  Area  was  a  skull  collected  in 
1984.  To  the  best  of  our  knowledge,  any 
reintroduced  population  of  ferrets  at  the 
Experimental  Population  Area  would  be 
wholly  separate  and  distinct  from  other 
ferret  populations. 

b.  North-central  Montana 
Experimental  Population  Site:  The 
Experimental  Population  Area 
encompasses  11,016  km2  (4,237  square 
miles),  consisting  of  36  percent  private 
land,  5  percent  State  trust  land,  28 
percent  federally  managed  (outside 
National  Wildlife  Refuges),  9  percent 
National  Wildlife  Refuge  land  and  22 

{>ercent  Fort  Belknap  Indian  Reservation 
and.  Except  for  the  Little  Rocky 
Mountains,  the  majority  of  the  land  area 
is  actual  or  potential  prairie  dog  habitat 
Mapping  conducted  in  1988  and  1990 
indicated  that  19,223  hectares  (46,886 
acres)  of  prairie  dog  towns  existed  in  the 
Experimental  Population  Area,  with  an 
estimated  potential  prey  biomass  to 
support  561  black-footed  ferret  families  ! 
Mapping  completed  during  fall/summei  j 
of  1991-1992  showed  a  52  percent 
reduction  in  prairie  dog  acreage  within 
the  Reintroduction  Area  from  1988  to 
fall  1992.  Sylvatic  plague  is  active  in  the 
complex  and  is  believed  to  be  the 
primary  factor  in  the  reduction  of 
prairie  dog  acreage.  Prairie  dog  colonies 
in  the  Reintroduction  Area  will  be 
resurveyed  during  1993. 

Reintroduction,  habitat  management, 
and  intensive  ferret  management  will 
occur  in  a  specifically  delineated  area 
designated  the  North-central  Montana 
Reintroduction  Area  (Reintroduction 
Area),  which  occurs  within  the 
Experimental  Population  Area.  Specifics 
on  the  location  and  boundaries  of  the 
Reintroduction  Area  are  provided  in  the 
accompanying  special  rule.  The  Fort 
Belknap  Indiem  Reservation 
(Reservation),  contained  8,572  hectares 
(20,907  acres)  of  prairie  dog  towns  in 
1990  and  occurs  entirely  within  the 
designated  Experimental  Population 
Area  but  is  not  included  within  the 
proposed  Reintroduction  Area.  The  Fort 
Belknap  Tribal  Council  (Council)  is 
currently  addressing  long-range  praise 
dog  management  options  for  die 
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Reservation,  including  the  Council’s 
role  in  supporting  national  black-footed 
ferret  recovery  objectives. 

The  UL  Bend  National  Wildlife 
Refuge,  administered  by  the  Charles  M. 
Russell  National  Wildlife  Refuge,  is 
being  considered  the  primary  release 
site.  Current  plans  are  to  begin  releasing 
ferrets  into  a  subportion  of  the 
Reintroduction  Area  considered  best  for 
release  and  initial  management.  The 
exact  release  site  is  currently  being 
evaluated  and  will  be  determined  before 
the  final  rule  is  published.  If 
reintroduction  is  successful,  ferrets  will 
eventually  disperse  from  the  release  site 
into  other  portions  of  the 
Reintroduction  Area.  If  a  ferret  were  to 
disperse  outside  the  Reintroduction 
Area  and/or  on  to  the  Reservation,  the 
affected  landowner  or  Council  has  the 
option  to  request  its  removal.  Moreover, 
even  if  the  landowner  or  Council  did 
not  request  removal,  but  it  was  apparent 
that  the  ferret  could  not  survive  in  the 
area,  authorized  personnel  could 
relocate  the  ferret  to  better  habitat 
within  the  Reintroduction  Area  (where 
its  survival  chances  were  improved)  or 
to  captivity. 

Ferrets  will  be  released  only  if 
biological  conditions  are  suitable  and  a 
management  framework  acceptable  to 
the  State  of  Montana,  Service,  and 
landowners/land  managers  in  the  area 
has  heed  developed.  Reintroduction  in 
the  Reintroduction  Area  will  be  re¬ 
evaluated  if  one  or  more  of  the 
following  conditions  occur: 

(1)  The  black- footed  ferret  habitat 
rating  index  (Biggins  et  al.  1989) 
falls  below  50  percent  of  the  1988 
level.  The  “Biggins  et  al."  index  is 
based  on  abundance  of  prairie  dogs. 
It  estimates  the  number  of  ferret 
families  a  prairie  dog  complex 
could  support. 

(2)  Failure  to  acquire  or  maintain  a 
nonessential  experimental 
population  designation  for  the 
Reintroduction  Area  through  the 
Federal  rulemaking  process. 

(3)  Wild  black-footed  ferret 
populations  are  found  within  the 
Experimental  Population  Area  prior 
to  the  first  breeding  season 
following  the  first  reintroduction. 

(4)  Active  cases  of  canine  distemper 
are  diagnosed  within  the 
Reintroduction  Area  6  months  prior 
to  release. 

(5)  Fewer  than  20  black-footed  ferrets 
are  available  for  the  first  release. 

(6)  Funding  is  not  available  to 
.implement  the  plan. 

5.  Reintroduction  protocol:  In  general, 
the  reintroduction  protocol  will  involve 
releasing  a  minimum  of  20  ferrets  in  the 


first  year  of  reintroduction,  and 
annually  thereafter  for  2  to  4  years  or 
until  a  wild  population  is  established. 
Captive  animals  selected  for  release  will 
be  as  genetically  redundant  as  possible 
with  die  gene  pool  in  the  captive 
breeding  population,  hence,  any  loss  of 
released  animals  is  unlikely  to  have 
appreciable  impacts  on  existing  genetic 
diversity  in  the  species.  Moreover, 
because  breeding  ferrets  in  captivity  is 
not  a  problem,  any  animals  lost  in  the 
reintroduction  effort  could  be  replaced. 
To  enhance  the  genetic  diversity  of  the 
reintroduced  population,  it  may  be 
necessary  to  release  ferrets  from  other 
established,  reintroduced  populations 
(e.g.  SB/MB). 

Different  strategies  for  releasing 
captive-raised  black-footed  ferrets  will 
be  utilized:  (1)  Hard  release  with  no  pre¬ 
release  conditioning,  (2)  soft  release 
(gradual  reduction  in  supplied  food  and 
protection  from  predators)  and  (3)  pre¬ 
release  conditioning  in  a  quasi-natural 
environment  followed  by  a  hard  release 
(may  be  used  when  sufficient  numbers 
of  black- footed  ferrets  are  available). 

The  rationale  is  to  compare  techniques 
that  are  quite  different  from  one 
another,  but  use  techniques  that  seem 
reasonable  in  light  of  our  present 
understanding  of  ferret  biology.  Ferrets 
will  be  released  in  September  and 
October  when  juvenile  ferrets  in  the 
wild  become  independent  and  exhibit 
dispersal  tendencies;  and  are  physically 
capable  of  killing  prey,  avoiding 
predators,  and  adjusting  to 
environmental  extremes. 

The  hard  release  with  no  pre-release 
conditioning  will  utilize  neither  release 
cages  or  any  pre-conditioning  in  a 
contained  prairie  dog  colony.  Ferrets 
will  be  transported  to  the  release  site 
and  held  for  approximately  48  hours  to 
ensure  general  health  and  acclimation  to 
the  reintroduction  site.  Subsequently, 
the  ferrets  will  be  released  into  the 
prairie  dog  colonies  from  the  transport 
container  and  will  receive  no 
supplementary  care. 

The  soft  release  involves  raising 
juveniles  in  captivity  with  limited 
physical  and  environmental  demands. 
The  captive  bred  juvenile  ferrets  may  be 
released  from  cages  with  buried  nest 
boxes. 

It  may  be  desirable  to  surround  each 
cage  with  an  electric  fence  to  prevent 
damage  by  cattle  or  big  game.  Ferrets 
will  be  held  and  fed  in  the  release  cages 
for  10  days  while  acclimating  to  the 
cage  and  immediate  surrounding  area. 
The  ferrets  will  then  be  allowed  access 
to  the  prairie  dog  colonies;  however, 
food  will  continue  to  be  provided  while 
the  ferrets  learn  to  kill  prey  in  the 
prairie  dog  colony.  Advantages  of  this 


approach  are  that  it  provides  food  and 
protection  from  predation  while  the 
juvenile  ferrets  are  adapting  to  the  wild. 
The  primary  disadvantage  is  that  the 
ferrets  have  not  been  physically  or 
mentally  challenged  during  the  first  four 
months  of  development.  The  soft  release 
is  similar  to  release  protocol  used  at  the 
SB/MB  reintroduction  site,  except  the 
Montana  site  is  located  in  black-tailed 
prairie  dog  colonies,  instead  of  white¬ 
tailed  prairie  dog  colonies. 

The  pre-release  conditioning  prior  to 
hard  release  utilizes  black-footed  ferrets 
raised  from  birth  in  a  large,  semi¬ 
natural,  enclosed  prairie  dog  colony 
The  captive  environment  can  have  a 
profound  effect  on  behavioral 
development  in  individual  animals. 
Young,  behaviorally  developing  animals 
targeted  for  reintroduction  may  be  able 
to  acquire  survival  skills  in  a  semi¬ 
natural  pre-release  environment  that 
provides  stimuli  similar  to  those 
encountered  in  nature.  In  this  way,  the 
captive  environment  should  allow  a 
more  natural  expression  of  genetically 
influenced  behaviors,  or  if  die  trait  is 
learned,  the  captive  environment  may 
provide  the  appropriate  stimuli  during 
the  critical  period.  Presenting  juvenile 
captive  animals  with  stimuli  resembling 
those  prevalent  in  their  natural 
environment  should  help  individuals 
retain  efficient  use  of  adaptive  traits 
and,  subsequently,  increase  post-release 
survival  by  reinforcing  inherent  survival 
skills  in  natural  ways  at  natural  periods 
of  development.  Pre-release 
conditioning  strategies  using  semi¬ 
natural  environments  have  already  been 
employed  with  the  red  wolf  (Can/s 
rufus),  the  golden  lion  tamarin 
( Leontopithecus  rosalia],  and  masked 
bob- white  ( Colinus  virginianus 
ridgwayi)  (Ellis  et  al.  1977)  and  were 
used  for  acclimatization  and  interaction 
by  Arabian  oryx  ( Oryx  leucoryx )  in 
Oman. 

Black-footed  ferrets  from  the  pre¬ 
conditioning  arena  will  be  released 
without  supplemental  care.  It  is  not 
possible  in  a  captive  setting  to  duplicate 
completely  the  natural  environment  of 
ferrets.  The  intent  is  to  provide  a 
reasonable  approximation  of  that 
environment  to  test  the  feasibility  of 
pre-release  conditioning,  and  to  initiate 
development  of  a  benefit/cost 
comparison  (both  biological  and 
economical)  between  this  and  other 
release  strategies. 

Regardless  of  release  technique, 
ferrets  will  probably  be  placed  in 
separate  burrow  systems  (200  meters 
apart)  within  the  same  colony.  Ferrets 
will  be  released  sequentially  over  a 
period  of  3-8  weeks  because  all  animals 
will  not  reach  the  proper  age  for  release 
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at  once,  and  because  it  will  be 
impossible  to  intensively  monitor  all 
radio-tagged  animals  if  they  are  released 
simultaneously.  All  ferrets  in  the 
experimental  reintroduction  will  be 
young-of-th e-year.  Most  releases  will 
occur  in  September  and  October,  when 
the  ferrets  are  about  18  weeks  old.  Once 
independent  of  artificial  support  all 
ferrets  will  be  managed  in  a  similar 
manner. 

Released  animals  will  be  vaccinated 
against  diseases,  as  appropriate, 
including  canine  distemper  if  an 
effective  vaccine  is  developed  for  ferret 
use.  Preventative  and,  where  necessary, 
corrective  measures  to  reduce  predation 
by  coyotes  (Cam's  latrans),  badgers 
(Taxidea  taxus),  raptors,  or  other 
predators  will  be  taken  over  the  short 
term,  without  intent  to  continue  over 
the  long  term.  Habitat  conditions  will  be 
monitored  continually  during  the 
reintroduction  effort.  If  the  ferret  habitat 
rating  (Biggens  et  al.,  1989)  or  trend  of 
the  release  site  drops  to  unacceptable 
levels,  ferrets  will  be  released  in  another 
biologically  suitable  prairie  dog 
complex  (release  site)  in  the 
Reintroduction  Area,  translocated  to  SB/ 
MB,  the  next  scheduled  site,  or  returned 
to  captivity.  Cooperative  management 
actions  will  be  taken  to  maintain  overall 
prairie  dog  populations  at  1988  levels  in 
the  Reintroduction  Area. 

All  black-footed  ferrets  released  will 
be  marked.  Released  ferrets  (up  to  a 
maximum  of  50)  may  be  radio-tagged;  in 
later  years,  a  sample  of  the  released 
ferrets  will  be  radio-tagged.  Radio- 
tagged  ferrets  will  be' intensively 
monitored.  Other  ferrets  would  be 
monitored  using  spotlight,  snow  surveys 
or  visual  sighting  techniques. 

It  is  unlikely  that  released  ferrets  or 
their  offspring  will  emigrate  outside  of 
the  Experimental  Population  Area.  The 
Experimental  Population  Area  is 
essentially  a  large  island  of  excellent 
ferret  habitat  (i.e.,  prairie  dog  colonies) 
in  north-central  Montana.  The 
surrounding  area  to  the  north,  east  and 
west  is  relatively  devoid  of  prairie  dog 
colonies  and  the  southern  edge  of  the 
Experimental  Population  Area  has 
physiographic  obstacles  to  migration 
provided  by  the  Missouri  Breaks  and 
Missouri  River.  The  large  size  of  the 
Experimental  Population  Area, 
combined  with  the  knowledge  of  ferret 
mobility  gained  from  wild  ferrets  radio- 
tagged  during  1982  to  1986  studies  at 
Meeteetse  (less  than  7  km  or  4.3  miles/  • 
night),  and  1991  studies  at  SB/MB  (17 
km  or  10.5  miles)  makes  it  unlikely  that 
ferrets  will  disperse  outside  of  the 
Experimental  Population  Area,  given 
the  significantly  better  colonization 


opportunities  and  prey  base  found 
within  its  boundaries. 

Some  of  the  detailed  elements  of  the 
reintroduction  protocol  are  still  being 
investigated.  Researchers  have  tested 
and  will  continue  to  test  reintroduction 
techniques  and  pre-release  conditioning 
techniques  that  might  improve  survival 
of  released  captive-raised  ferrets,  e.g., 
testing  the  relative  efficacy  of  available 
canine  distemper  vaccines,  investigating 
techniques  to  teach  predator  avoidance 
and  develop  needed  hunting  skills,  etc. 

The  proposed  experimental 
reintroduction  design  will  be  tested  and 
possibly  modified  at  this  and/or 
upcoming  reintroduction  sites.  This 
release  will  be  limited  by  the  number  of 
captive  ferrets  available  in  excess  of  the 
captive  population  objectives  and  needs 
of  SB/MB  reintroduction.  The  20  to  50 
excess  individuals  expected  to  be 
released  in  Montana  in  1993  are 
considered  sufficient  to  begin  testing 
additional  release  techniques  and 
monitoring  results. 

Realistically,  the  Service  and  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  (Department)  expect  high 
natural  mortality  (up  to  90  percent) 
among  the  released  ferrets  in  the  first 
year  of  release.  Despite  prerelease 
conditioning,  captive-bred  animals  will 
be  relatively  naive  in  terms  of  avoiding 
predators,  securing  prey,  and 
withstanding  environmental  rigors. 
Mortality  is  expected  to  be  highest 
within  the  first  month  of  release.  A 
realistic  goal  for  the  first  year,  based  on 
experience  in  Shirley  Basin,  would  be 
for  20  percent  of  the  released  ferrets  to 
survive  at  least  1  month  after  release, 
with  perhaps  10  percent  of  the  released 
animals  surviving  the  winter. 

The  intensive  studies  conducted  on 
the  wild  Meeteetse  population  during 
the  1982  to  1986  period  and  the  1991 
SB/MB  reintroduction  will  provide  a 
natural  baseline  against  which  the 
reintroduction  effort  can  be  compared  to 
determine  how  well  the  experiments  are 
proceeding.  There  is  a  high  level  of 
natural  mortality  for  ferrets  in  the  wild, 
based  on  studies  at  Meeteetse. 
Population  data  presented  by  Forrest  et 
al.  (1988)  was  used  for  computer 
simulation  modeling  by  Harris  et  al. 
(1989)  and  indicated  juvenile  mortality 
rates  of  a  stable  population  of 
approximately  78.5  percent.  Young-of- 
the-year  ferrets  will  be  used  in  the 
reintroduction  program  initially  and 
these  data  therefore  provide  a  basis  of 
comparison.  These  baseline  data  will  be 
supplemented  with  the  baseline 
biological  and  behavioral  data  taken  in 
the  1960's  and  1970’s  from  the  South 
Dakota  population. 


If  successful,  this  effort  is  expected  to 
result  in  the  establishment  of  a  free- 
ranging  population  of  at  least  50  black¬ 
footed  ferret  adults  within  the 
Reintroduction  Area  by  a  target  date  of 
1998.  The  Department  and  the  Service 
will  evaluate  project  progress  annually, 
including  sources  of  mortality.  The 
biological  status  of  the  population  at 
this  site  will  be  re-evaluated  within  the 
first  5  years  to  determine  future 
management  needs.  This  5-year 
evaluation  will  not  include  an 
evaluation  to  determine  whether  the 
nonessential  experimental  designation 
for  the  north-central  Montana 
population  should  be  changed.  It  is 
envisioned  that  the  “nonessential 
experimental’’  designation  for  the  north- 
central  Montana  population  will  not  be 
changed  unless  the  experiment  is 
determined  to  be  a  failure  (and  this 
rulemaking  is  terminated)  or  until  the 
species  is  determined  to  be  recovered 
(and  the  species  is  delisted).  Once 
recovery  goals  are  met  for  delisting  the 
species,  a  rule  will  be  proposed  to 
address  delisting. 

Status  of  Reintroduced  Population 

The  north-central  Montana 
population  of  black-footed  ferrets  is 
proposed  to  be  designated  a 
nonessential  experimental  population 
according  to  the  provisions  of  section 
10(j)  of  the  Act.  The  basis  for  this 
designation  is  explained  below. 

"Experimental  population”  means  the 
reintroduced  population  will  be  treated 
as  a  threatened  species  rather  than  an 
endangered  species.  This  designation 
enables  the  Sendee  to  develop  special 
regulations  for  management  of  the 
population  that  are  less  restrictive  than 
the  mandatory  prohibitions  covering 
endangered  species  if  more  management 
flexibility  is  needed  to  make 
reintroduction  compatible  with  current 
or  planned  human  activities  in  the 
reintroduction  area.  Per  section  4(d)  of 
the  Act,  these  special  regulations  must 
be  "necessary  and  advisable”  to  provide 
for  the  conservation  of  the  species. 
Experimental  populations  can  be 
determined  “essential”  or 
"nonessential.” 

"Non essential"  experimental 
populations  are  not  essential  to  the 
continued  existence  of  the  species.  For 
purposes  of  section  7(a)(2)  of  the  Act. 
they  are  treated  as  though  they  were 
only  proposed  for  listing  (except  on 
National  Wildlife  Refuge  and  National 
Park  System  lands  where  they  will  be 
treated  as  a  species  listed  as 
"threatened"  under  the  authority  of  the 
Act).  The  north-central  Montana 
Experimental  Population  Area  does  not 
currently  contain  ferrets  and  the  ferrets 
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proposed  as  nonessential  experimental 
are  those  taken  from  captivity  and 
reintroduced  and  all  their  progeny. 

1.  The  captive  population  will  he  the 
primary  species  population.  This 
population  has  been  protected  against 
the  threat  of  extinction  from  a  single 
catastrophic  event  through  the  splitting 
of  the  captive  population  into  seven 
widely  separated  subpopulations. 

Hence,  loss  of  the  experimental 
population  will  not  threaten  the  species’ 
survival. 

2.  The  primary  repository  of  genetic 
diversity  for  the  species  will  be  the  200 
adult  breeders  in  the  captive 
population.  Animals  selected  for 
reintroduction  purposes  will  be  as 
genetically  redundant  as  possible  with 
the  captive  population,  hence  any  loss 
of  reintroduced  animals  in  this 
experiment  will  not  significantly  impact 
the  goal  of  preserving  maximum  genetic 
diversity  in  the  species. 

3.  All  animals  lost  during  the 
reintroduction  attempt  can  be  replaced 
through  captive  breeding,  as 
demonstrated  by  the  rapid  increase  in 
the  captive  population  over  the  past  6 
years.  Based  on  current  population 
dynamics,  100  juvenile  ferrets  will 
likely  be  produced  each  year  in  excess 
of  numbers  needed  to  maintain  200 
breeding  adults  in  captivity. 

This  reintroduction  effort  will  be  the 
second  attempt  to  reintroduce  the  black¬ 
footed  ferret  back  into  the  wild.  The 
biological  questions  and  logistical 
problems  that  still  must  be  addressed 
are  daunting.  Reintroduction  attempts 
must  continue  or  the  captive  population 
may  become  overly  adapted  to  captivity. 
Continued  captivity  increases  the  risk  of 
losing  important  wild  survival  instincts 
and  reduces  the  likelihood  of  successful 
reintroduction  and  recovery  of  the 
species. 

Fifty-eight  percent  of  the  land  in  the 
Experimental  Population  Area  is 
privately  managed  or  on  the 
Reservation.  The  nonessential 
experimental  population  designation 
will  facilitate  re-establishment  of  the 
species  in  the  wild  by  easing  landowner 
concerns  about  possible  stringent 
protective  measures  that  might  be  taken. 
This  designation  is  less  restrictive  than 
reintroducing  ferrets  as  an  endangered 
species  population.  The  nonessential 
designation  provides  a  more  flexible 
management  framework  for  protecting 
and  recovering  black-footed  ferrets, 
thereby  reassuring  non-Federal 
landowners  that  they  may  continue 
their  current  lifestyles. 

Resource  Management  Plans  for 
public  lands  within  the  Reintroduction 
Area  provide  a  prairie  dog  habitat 
allocation  for  black-footed  ferrets  while 


maintaining  traditional  multiple  uses 
such  as  prairie  dog  shooting,  grazing,  oil 
and  gas  development,  etc.  The  Charles 
M.  Russell  National  Wildlife  Refuge  will 
serve  as  a  refugium  where  land 
management  conflicts  can  be  avoided. 
Management  plans  for  the  refuge  allow 
for  prairie  dog  expansion.  The  refuge 
does  not  allow  prairie  dog  shooting  and 
cattle  grazing  is  either  restricted  or 
absent.  The  first  few  attempts  to 
reintroduce  the  black-footed  ferret  into 
the  wild  will  place  great  emphasis  on 
developing  and  improving 
reintroduction  techniques.  This  applied 
research  will  lay  the  groundwork  for  a 
general  reintroduction  and  management 
protocol  for  re-establishing  ferrets  in  the 
wild  throughout  their  historical  range. 

An  inability  to  establish  a  Montana 
population  in  the  first  few  years  of  effort 
“will  not  be  considered  to  appreciably 
reduce  the  likelihood  of  the  survival  of 
the  species  in  the  wild”  because  the 
knowledge  gained  on  reintroduction  on 
black-tailed  prairie  dog  colonies  will  be 
used  to  improve  reintroduction 
techniques,  thereby  enhancing  the 
probability  of  successful  reintroductions 
later  at  this  and/or  future  sites. 

Assuming  successful  reifitroduction 
techniques  are  developed  and/or  refined 
in  the  SB/MB,  north-central  Montana 
Experimental  Population  Area,  and 
subsequent  reintroduction  sites,  then 
most,  if  not  all,  future  reintroductions 
will  be  more  directly  in  the  nature  of 
recovery  efforts  (as  opposed  to  research) 
aimed  at  permanently  establishing  new 
populations  at  suitable  sites  in  the  wild. 
As  successful  wild  populations  are 
established,  they  will  provide  wild- 
raised  ferrets  that  can  be  used  to 
supplement  releases  at  other  sites.  As 
additional  wild  populations  become 
established,  the  captive  population  will 
diminish  in  relative  importance  and 
wild  populations  will  increase  in 
relative  importance  in  the  overall 
species  recovery  effort. 

Depending  on  the  progress  made  in 
overall  species  recovery  and  the  unique 
circumstances  surrounding  each 
potential  reintroduction  site,  the  Service 
will  evaluate  each  potential 
reintroduction  site  to  determine 
whether  it  should  be  proposed  as 
“nonessential  experimental,”  “essential 
experimental”  (i.e.,  an  experimental 
population  that  is  essential  to  the 
continued  existence  of  a  listed  species), 
or  “endangered"  (i.e.,  a  population 
subject  to  all  the  protection  of  the  Act). 
The  Service  believes  that  at  least  10  or 
more  wild  populations  are  needed  to 
insure  the  immediate  survival  and 
downlisting  of  this  species  to  threatened 
status  (U.S.  Fish  and  Wildlife  Service, 
1988). 


Location  of  Reintroduced  Population 

Under  section  10(j)  of  the  Act,  an 
experimental  population  must  be 
wholly  separate  geographically  from 
nonexperimental  populations  of  the 
same  species.  Since  the  last  known 
member  of  the  original  Meeteetse  ferret 
population  was  captured  for  inclusion 
in  the  captive  population  in  1987,  no 
ferrets  other  than  those  released  in 
Wyoming  in  1991  and  1992  have  been 
confirmed  anywhere  in  the  wild.  There 
is  a  chance  that  ferrets  may  still  exist  in 
the  wild  outside  of  the  SB/MB  site. 
Thousands  of  hours  of  ferret  survey  and 
habitat  evaluation  work  have  been 
conducted  in  the  general  vicinity  of  the 
proposed  reintroduction  and  no  wild 
ferrets  have  been  found.  Based  on  these 
data,  the  Service  does  not  believe  that 
the  reintroduced  population  will 
overlap  with  any  wild  population  of  the 
species. 

The  Experimental  Population  Area 
lies  between  the  Milk  River  on  the  north 
and  the  Missouri  River  on  the  south  in 
Phillips  and  Blaine  Counties.  The 
eastern  boundary  is  the  Phillips/Valley 
County  line  and  the  west  boundary 
follows  the  west  edge  of  the  Fort 
Belknap  Indian  Reservation  to  the 
southwestern  comer.  It  then  extends 
south  to  the  Missouri  River  along  the 
Phillips/Blaine  County  line. 

Since  1978, 175  ferret  surveys  on  138 
prairie  dog  colonies,  covering  over 
14,351  hectares  (35,463  acres)  have  been 
conducted.  Wildlife  biologists  spent 
approximately  14,122  hours  on  all 
prairie  dog  colonies  within  the  area 
performing  other  activities  related  to 
ferrets,  prairie  dogs  or  species 
associated  with  prairie  dogs,  and  local 
residents  were  extensively  contacted 
and  solicited  for  ferret  observations.  No 
live  ferrets  were  located.  Based  on  this 
survey  work,  it  is  reasonable  to  infer 
that  wild  black-footed  ferrets  probably 
no  longer  exist  in  the  area  encompassed 
by  the  Experimental  Population  Area 
boundary.  A  final  administrative 
determination  regarding  the  presence  or 
absence  of  wild  ferrets  in  this  area  will 
be  made  by  the  Service  when  the  final 
rulemaking  is  published  in  the  Federal 
Register. 

The  Reintroduction  Area  will  serve  as 
the  core  recovery  area  for  the  north- 
central  Montana  experimental 
population,  i.e.,  efforts  to  maintain 
ferret  and  prairie  dog  populations  will 
focus  on  the  Reintroduction  Area.  The 
Reintroduction  Area  covers  206,000 
hectares  (502,000  acres)  composed  of 
approximately  40  percent  Bureau  of 
Land  Management  (BLM)  administered 
lands,  30  percent  private  lands,  20 
percent  National  Wildlife  Refuge 
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System  lands  and  10  percent  lands 
managed  by  the  Corps  of  Engineers, 
Bureau  of  Reclamation  or  Montana 
Department  of  State  Lands.  Within  the 
Reintroduction  Area  are  approximately 
6,201  hectares  (15,068  acres)  of  prairie 
dog  colonies  [2,718  BLM  hectares  (6,604 
acres),  1,851  CMR  hectares  (4,500  est. 
acres),  349  Department  of  State  Land 
hectares  (848  acres)  and  1,282  private 
hectares  (3,116  acres)).  Ferrets  that 
move  to  habitat  outside  the 
Reintroduction  Area  including  habitat 
on  the  Reservation  may  be  returned  to 
the  Reintroduction  Area. 

Prior  to  the  first  breeding  season 
following  the  first  releases,  all  marked 
ferrets  in  the  wild  in  the  Experimental 
Population  Area  will  comprise  the 
nonessential  experimental  population. 
During  and  after  the  first  breeding 
season,  all  ferrets  in  the  wild  in  the 
Experimental  Population  Area  will 
comprise  the  nonessential  experimental 
population.  In  the  event  that  a  ferret 
leaves  the  Reintroduction  Area  but  stays 
within  the  boundaries  of  the 
Experimental  Population  Area,  the 
Service  and  the  Department  will  have 
the  authority  to  capture  the  emigrant 
and  place  it  back  into  the 
Reintroduction  Area,  translocate  it  to 
another  reintroduction  site,  or  return  it 
to  captivity.  If  a  ferret  is  found  on 
private  land,  the  landowner  will  be 
consulted,  and  the  ferret  removed  if  the 
landowner  requests  it.  If  the  private 
landowmer  has  no  objection  to  the  ferret 
remaining  on  his/her  land,  then  it  could 
be  allowed  to  remain. 

There  are  some  significant  movement 
barriers  within  and  bordering  the  area 
designated  for  the  nonessential 
experimental  population.  These  barriers 
are  the  Missouri  River  and  most 
importantly,  the  paucity  of  significant 
prairie  dog  colonies  outside  the 
Experimental  Population  Area.  These 
movement  barriers  will  impede  ferret 
dispersal  within  and  outside  the 
Experimental  Population  Area. 

All  ferrets  released  in  the 
Reintroduction  Area  will  be  marked.  In 
the  unlikely  event  that  an  unmarked 
ferret(s)  is  found  in  the  Experimental 
Population  Area  before  the  first 
breeding  season  (February-May  1994) 
following  the  fall  1993  release  of  ferrets, 
a  concerted  effort  will  be  initiated  to 
find  the  location  of  the  source  wild 
population.  This  search  will  determine 
whether  a  wild  population  exists  and,  if 
validated,  authorities  will  take 
appropriate  cooperative  action  for  its 
conservation.  These  actions  would  be 
guided  by  the  Department’s 
“Contingency  Plan  for  Disposition  of 
Black-footed  Ferrets  found  in  the  Wild 
in  Montana”.  This  plan  calls  for 


notification  of  Service  and  Department 
officials  and  affected  landowners.  Up  to 
9  male  and/or  nonlactating  female 
ferrets  would  be  removed  and 
transported  to  captive  breeding 
facilities.  In  addition,  any  unmarked 
black-footed  ferrets  found  outside  the 
Experimental  Population  Area  following 
the  first  breeding  season  will  be  "DNA 
fingerprinted”  to  determine  if  the 
individual(s)  emigrated  from  the 
Experimental  Population  Area.  If  so, 
they  would  be  returned  to  the 
Reintroduction  Area  or  to  captivity  and 
become  part  of  the  captive  breeding 
colony.  The  impact  of  the  ongoing 
establishment  of  any  nonessential 
experimental  population  in  the 
Reintroduction  Area  on  any 
hypothetical  newly  found  population 
will  be  evaluated,  and  appropriate 
action  taken. 

If  insurmountable  problems  arise  at 
the  Reintroduction  Area,  ferrets  at  the 
site  or  planned  to  be  released  at  the  site 
will  be  utilized  at  SB/MB,  other 
approved  reintroduction  sites  or  will  be 
returned  to  captivity. 

Management 

The  north-central  Montana 
reintroduction  will  be  undertaken  by 
the  Service  and  the  Department  in 
accordance  with  the  North-central 
Montana  Black-footed  Ferret 
Reintroduction  and  Management  Plan 
(Management  Plan).  Copies  may  be 
obtained  from  the  Montana  Department 
of  Fish,  Wildlife  and  Parks,  1420  East 
Sixth  Avenue,  Helena,  Montana  59620 
(telephone  406/444-2535).  This 
Management  Plan  will  be  updated  as 
necessary.  General  reintroduction 
protocol  was  discussed  under 
“Background."  Additional 
considerations  pertinent  to 
reintroduction  are  discussed  here. 

1.  Monitoring:  Various  monitoring 
efforts  are  planned  over  the  first  5  years. 
Prairie  dog  numbers  and  distribution 
will  be  monitored  and  managed  prior  to 
and  annually  during  the  reintroduction 
effort.  Monitoring  for  sylvatic  plague 
infected  prairie  dogs  or  titres  in 
carnivores  will  be  done  prior  to 
reintroduction  and  annually,  at  least 
through  1997.  If  the  ferret  habitat  rating 
drops  to  50  percent  or  less  of  the 
objective  level,  reintroduction  efforts 
will  be  re-evaluated.  There  also  will  be 
monitoring  for  canine  distemper  in 
carnivore  samples  prior  to  and  during 
reintroduction.  Reintroduced  ferrets  and 
their  offspring  will  be  monitored  every 
year,  using  spotlight  surveys  and/or 
snowtracking  surveys.  In  the  initial 
years,  released  ferrets  will  be  marked 
and  up  to  50  will  be  radio-collared. 
During  the  first  year,  the  greatest 


emphasis  in  ferret  monitoring  will  be 
placed  on  determining  causes  of  injury 
and  mortality,  determining  survival 
times,  behavioral  attributes,  fidelity  to 
release  sites,  exploration  rates,  home 
ranges,  movement  and  burrow  use.  The 
results  will  be  used  to  refine  the 
reintroduction  protocol.  Assuming  a  few 
ferrets  survive  the  winter  and  enter  the 
courtship  and  breeding  season  the  next 
year,  monitoring  of  ferret  breeding 
success  and  recruitment  will  take 
priority.  Monitoring  of  ferret  behavior 
will  continue  throughout  the  duration  of 
the  effort. 

The  Service  will  request  the 
Department's  reintroduction  area 
supervisor/manager  assign  a  primary 
ferret  program  contact  for  agencies, 
private  landowners,  and  the  public 
users  in  the  affected  area;  follow-up 
reports  of  injured  or  killed  ferrets;  and 
immediately  notify  the  State  Supervisor. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Helena  Montana,  406-449- 
5225.  The  State  Supervisor  will  notify 
the  Service’s  Law  Enforcement  Division 
Discussions  and  actions  to  follow-up 
these  notifications  and  to  collect  and 
determine  disposition  of  any  live  or 
dead  specimens  will  follow  as  soon  as 
possible. 

The  Service  will  ensure,  in 
conjunction  with  the  Department,  that 
the  ferret  population  and  its  habitat  are 
monitored  annually  by  cooperating 
entities  and  the  potential  of  ongoing 
activities  or  circumstances  which  may 
present  unanticipated  hazards  to  ferrets 
be  documented.  When  appropriate, 
strategies  and  contingencies  to 
minimize  unnecessary  harm  to  ferrets 
should  be  cooperatively  added  to  the 
reintroduction  and  management  plan 
and  implemented  by  the  Service  and  the 
Department  or  their  agents. 

The  Service  will  assist  in  ensuring 
that  the  agencies  and  public  are 
reasonably  informed  about  the  presence 
of  ferrets  in  the  affected  area  via  public 
information  and  education  programs 
and  media.  This  information  program 
will  address  the  precautions  and  care 
that  should  be  taken  in  handling  sick 
and  injured  ferrets.  This  will  enhance 
effective  treatment  and  care  in  handling 
specimens  and,  when  dead  ferrets  are 
located,  will  ensure  proper  preservation 
of  ferret  remains.  The  finder  or 
investigator  will  be  requested  to  ensure 
that  evidence  intrinsic  to  the  specimen 
is  not  unnecessarily  disturbed. 

The  Service  will  require  that  persons 
who  take  a  ferret  or  who  locate  a  dead, 
injured,  or  sick  ferret  immediately 
notify  the  State  Supervisor,  Fish  and 
Wildlife  Service,  Ecological  Services. 
Helena,  Montana. 
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2.  Disease  considerations: 

Rein  traduction  will  be  re-evaluated  if  an 
active  case  of  canine  du  temper  is 
documented  in  any  wild  mammal 
within  6  months  prior  to  the  scheduled 
reintroduction.  Samples  from  40 
coyotes,  40  red  fox  { Vulpes  vulpes)  and 
40  badgers  will  be  obtained  prior  to 
reintroduction  to  determine  if  active 
canine  distemper  exists  in  the 
reintroduction  area.  Visitors  and 
biologists  in  the  Reintroduction  Area 
will  be  discouraged  from  bringing  dogs. 
Residents  and  hunters  will  be 
encouraged  to  vaccinate  pets  and  report 
unusual  wildlife  behaviors  and  dead 
animals.  Efforts  are  continuing  to 
develop  an  effective  long-term  canine 
distemper  vaccine  for  ferrets. 

Ferrets  will  not  be  introduced  into 
and/or  will  be  relocated  from  the 
Reintroduction  Area  if  the  ferret  habitat 
rating  falls  below  acceptable  minimum 
levels  as  a  result  of  sylvatic  plague. 
Sylvatic  plague  has  been  documented  in 
the  proposed  reintroduction  area. 
Therefore,  monitoring  will  occur  on  a 
regular  basis  prior  to  and  during  the 
reintroduction  effort.  To  the  extent 
possible,  strategies  will  be  developed  to 
enhance  prairie  dog  recovery  in  areas 
impacted  by  plague. 

3.  Genetic  considerations:  While  the 
ultimate  genetic  goal  of  the 
reintroduction  program  should  be  to 
establish  wild  reintroduced  populations 
that  embody  the  maximum  level  of 
genetic  diversity  available  from  the 
captive  population,  this  does  not  need 
to  be  the  immediate  goal  in  Montana. 
Individuals  used  for  reintroduction  will 
be  chosen  so  that  the  level  of  genetic 
diversity  and  demographic  stability 
(e.g.,  stable  age  and  sex  structure)  of  the 
captive  population  is  not  compromised 
(reduced)  by  their  removal.  Therefore, 
early  experimental  reintroductions  will 
likely  consist  of  a  biased  sample  of  the 
genetic  diversity  of  the  captive  gene 
pool.  This  bias  will  be  corrected  at  a 
later  date  by  selecting  and  re¬ 
establishing  breeding  ferrets  that 
theoretically  compensate  for  any  genetic 
biases  in  earlier  releases. 

4.  Prairie  dog  management:  The 
Service  and  the  Department  will  work 
cooperatively  with  landowners  and  land 
management  agencies  in  the 
Reintroduction  Area  to:  (a)  maintain  an 
objective  of  10,660  hectares  (26,000 
acres)  of  prairie  dog  habitat  of  mixed 
ownership;  and  (b)  manage  prairie  dog 
acreage  of  release  sites  at  or  below  the 
1988  survey  level  before  ferrets  are 
released.  Means  for  managing  the  prairie 
dog  ecosystem  in  the  proposed 
reintroduction  area  have  been 
incorporated  into  the  Management  Plan. 
The  Department,  in  cooperation  with 


the  Service,  will  coordinate  prairie  dog 
management  programs,  agendas  and 
roles  of  the  various  agencies  and 
individuals.  A  local  Citizens  Steering 
Committee  will  be  used  to  assist  the 
Department  with  this  task.  In  areas 
where  prairie  dogs  become  a  problem 
for  the  landowner,  control  techniques 
compatible  with  ferret  recovery 
objectives  could  be  implemented,  e.g.. 
Environmental  Protection  Agency 
registered  toxicants,  non-lethal  control 
methods  (barriers,  mechanical  land 
treatment,  water  development  or  grazing 
management)  and  shooting. 

5.  Mortality:  As  noted  earlier,  only 
those  animals  considered  excess  to  the 
needs  of  the  captive  breeding  goal  will 
be  used  in  this  reintroduction  attempt. 
Though  efforts  will  be  made  to  reduce 
mortality,  significant  mortality  will 
inevitably  occur  as  captive-raised 
animals  adapt  to  the  wild.  Natural 
mortality  from  predators,  fluctuating 
food  availability,  disease,  hunting 
inexperience,  etc.,  will  be  reduced 
though  predator  and  prairie  dog 
management,  vaccination,  soft  release, 
supplemental  feeding,  and  prerelease 
conditioning.  Human-caused  mortality 
will  be  reduced  through  information 
and  education  efforts  directed  at 
landowners  and  land  users,  and  review 
and  cooperative  management  (where 
necessary)  of  human  activities  in  the 
area. 

A  low  level  of  mortality  from 
incidental  take  is  expected  as  a  result  of 
designing  the  ferret  reintroduction 
program  to  work  within  the  context  of 
traditional  land  uses  in  the 
Reintroduction  Area,  such  as  grazing 
and  ranching  activities.  Incidental  take 
refers  to  takings  which  are  incidental  to, 
and  not  for  th6  purpose  of,  the  carrying 
out  of  an  otherwise  lawful  activity 
within  the  experimental  population 
area. 

Ferret  injuries  or  mortalities  will  be 
required  to  be  reported  immediately  to 
the  Service.  The  Service  will  investigate 
each  case.  If  it  is  determined  that  a  ferret 
injury  or  mortality  was  unavoidable, 
unintentional,  and  did  not  result  from 
negligent  conduct  lacking  reasonable 
due  care,  then  the  Service  will  seek  no 
legal  action.  Knowing  or  willful  take 
will  be  referred  to  the  appropriate 
authorities  for  prosecution. 

The  draft  biological  opinion  prepared 
on  the  reintroduction  proposal 
anticipates  an  incidental  take  level  of  12 
percent/year.  If  this  level  of  incidental 
take  is  exceeded  at  any  time  within  any 
year,  the  Service,  in  cooperation  with 
the  Department,  will  conduct  an 
evaluation  of  incidental  take  and 
cooperatively  develop  and  implement 


with  landowners  and  land  users 
measures  to  reduce  incidental  take. 

Even  if  all  released  animals  were  to 
succumb  to  natural  and  human-caused 
mortality  factors,  this  would  not 
threaten  the  continued  existence  of  the 
species.  As  noted  earlier,  the  captive 
population  is  the  species'  primary 
population  and  could  readily  replace 
any  animals  lost  in  the  reintroduction 
effort.  This  is  consistent  with  the  design 
of  the  reintroduced  population  as  a 
nonessential  experimental  population. 
The  choice  for  wildlife  managers  is 
either  to  risk  the  loss  of  excess  captive 
born  ferrets  in  reintroduction  efforts  in 
order  to  establish  the  species  in  the 
wild,  or  to  keep  all  ferrets  in  relative 
safety  in  captivity  and  forego 
establishing  the  species  in  the  wild. 

6.  Special  handling:  Under  the  special 
regulation  (promulgated  under  authority 
of  Section  4(d)  of  the  Act)  that  will 
accompany  the  experimental  population 
designation,  Service  and  Department 
employees  and  agents  would  be 
authorized  to  handle  ferrets  for 
scientific  purposes  (such  as  replacing 
radio-collars);  relocate  ferrets  to  avoid 
conflict  with  human  activities;  relocate 
ferrets  that  have  moved  outside  the 
Reintroduction  Area  when  removal  is 
necessary  or  .requested;  relocate  ferrets 
within  the  Experimental  Population 
Area  to  improve  ferret  survival  and 
recovery  prospects;  relocate  ferrets  to 
future  reintroduction  sites;  aid  animals 
which  are  sick,  injured,  or  orphaned; 
and  salvage  dead  ferrets.  If  a  ferret  is 
determined  to  be  unfit  to  remain  in  the 
wild  it  would  be  returned  to  captivity. 
The  Service  would  determine  the 
disposition  of  sick,  injured,  orphaned, 
or  dead  ferrets. 

7.  Coordination  with  landowners  and 
land  management  agencies :  This  action 
was  discussed  with  potentially  affected 
State  and  Federal  agencies  in  the 
proposed  reintroduction  area.  A  scoping 
effort  to  identify  issues  and  concerns 
associated  with  ferret  releases  into  the 
Reintroduction  Area  was  conducted 
prior  to  the  development  of  the 
proposed  rule.  A  North-central  Montana 
Working  Group  (Working  Group) 
consisting  of  representatives  from  the 
Department,  Service,  and  BLM,  was 
assembled  to  define  the  boundaries  of 
the  Experimental  Area,  identify  issues 
and  concerns,  and  develop  the 
Management  Plan.  This  Working  Group 
has  acted  as  a  recovery  implementation 
group  and  has  provided 
recommendations  on  ferret 
reintroduction  to  the  Service.  The 
Service  has  decided  to  implement  the 
recommendations  of  the  Working 
Group.  The  Working  Group  received 
assistance  from  the  North-central 
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Montana  Black-footed  Ferret  Advisory 
Committee.  This  committee  was 
established  by  the  State  of  Montana  and 
consisted  of  two  representatives  from 
the  Animal  and  Plant  Health  Inspection 
Service,  three  from  business,  three 
landowners,  the  county  agent  for 
Phillips  County  and  representatives 
from  the  Montana  Department  of  State 
Lands,  Montana  Department  of 
Agriculture,  Bureau  of  Indian  Affairs, 
National  Wildlife  Federation,  Fort 
Belknap  Tribe  and  Yale  School  of 
Forestry  and  Environmental  Studies.  In 
addition  affected  private  land  managers 
in  the  area  were  consulted  and  offered 
the  opportunity  to  participate  in  the 
development  of  the  Management  Plan. 
Public  meetings  concerning  the 
proposed  north-central  Montana 
reintroduction  were  held  in  Missoula, 
Malta,  Fort  Belknap,  Billings  and  Miles 
City,  Montana,  in  December  1991  to 
offer  the  general  public  in  Montana  the 
opportunity  to  learn  about  and  comment 
on  the  reintroduction  proposal. 

Although  support  for  die  reintroduction 
was  expressed  at  the  Miles  City,  Billings 
and  Missoula  meetings,  residents  within 
the  Reintroduction  Area  did  not  support 
the  project. 

Tnirty-seven  percent  of  the 
Experimental  Population  Area  is 
federally  managed  lands  (341,522 
hectares  or  843,560  acres).  The  BLM  has 
jurisdiction  over  71  percent  of  the 
surface  Federal  lands  and  all  of  the 
Federal  mineral  estate  in  the 
Experimental  Population  Area.  The 
Service  has  jurisdiction  over  29  percent 
of  the  federally  managed  land.  Less  than 
1  percent  is  administered  by  the  Army 
Corps  of  Engineers.  There  are  no 
conflicts  expected  with  any  current  or 
anticipated  actions  of  Federal  agencies 
from  reintroduction  of  ferrets  into  the 
Experimental  Population  Area.  The 
BLM  participated  in  the  development  of 
the  Management  Plan  and  the 
Environmental  Assessment. 

The  Montana  Department  of  State 
Lands  administers  about  5  percent  of 
the  land  in  the  area  (53,441  hectares  or 
132,000  acres)  and  considers  prairie 
dogs  pests  to  be  controlled  or 
exterminated.  However,  it  requires  that 
control  or  extermination  by  lessees  be  in 
compliance  with  Federal  regulations, 
including  regulations  affecting  black¬ 
footed  ferrets  and  prairie  dog  control. 
This  agency  also  was  asked  to 
participate  in  developing  the 
Management  Plan. 

Private  landowners  own  36  percent  of 
the  land  (392,089  hectares  or  968,460 
acres)  in  the  Experimental  Population 
Area.  Their  voluntary  cooperation  and 
participation  in  this  rulemaking  process 
and  the  Management  Plan  is  an  essential 


part  of  the  planning  for  and 
management  of  the  reintroduced 
population. 

Twenty-two  percent  of  the 
Experimental  Population  Area  is  on  the 
Fort  Belknap  Indian  Reservation 
(210,080  hectares  or  593,000  acres).  The 
Reservation  is  not  included  within  the 
proposed  Reintroduction  Area.  The 
Tribal  Council  is  currently  addressing 
long-range  prairie  dog  management 
options  for  the  Reservation,  including 
the  Council’s  role  in  supporting 
National  black-footed  ferret  recovery 
objectives. 

8.  Potential  for  conflict  with  oil  and 
gas  and  mineral  development  activities: 
The  maximal  impact  these  activities 
could  have  on  ferret  habitat  in  the 
Reintroduction  Area  is  discussed  in  the 
Management  Plan  and  Environmental 
Assessment  and  may  be  summarized  as 
follows: 

— Historically,  most  oil  and  gas 
exploration/development  in  the 
Experimental  Population  Area  has 
been  for  natural  gas.  A  small  portion 
of  the  Bowdoin  Dome  gas  producing 
field  underlies  the  northern  edge  of 
the  Experimental  Population  Area.  No 
producing  wells  currently  occur  in 
prairie  dog  towns  and  as  such  they  do 
not  directly  impact  black-footed  ferret 
habitat. 

— The  greatest  potential  for  further 
development  is  centered  near  existing 
developments.  Most  of  the  remainder 
of  the  Experimental  Area  has 
moderate  potential  and  is  unlikely  to 
be  developed  in  the  near  future. 

— Leasing  of  oil  and  gas  resources 
within  the  Experimental  Area  on 
public  lands  will  continue.  The  BLM 
will  protect  approximately  12,300 
acres  of  prairie  dog  towns  identified 
as  potential  habitat  for  black-footed 
ferrets  with  a  Controlled  Surface  Use 
stipulation  on  future  oil  and  gas 
leases.  This  stipulation  could  be 
waived,  excepted  or  modified  on 
prairie  dog  towns  not  identified  for 
black-footed  ferret  reintroduction. 
Surface  disturbing  activities  on  prairie 
dog  towns  within  the  reintroduction 
area  on  Charles  M.  Russell  National 
Wildlife  Refuge  would  not  be 
allowed. 

— Black-footed  ferret  habitat  occurs 
outside  of  the  area  containing  known 
coal  resources.  No  significant  impacts 
to  coal  development  are  expected. 

— Prospects  for  future  bentonite  mining 
in  the  Experimental  Population  Area 
are  minimal  (Bureau  of  Land 
Management,  1991).  Hardrock  mineral 
resources  do  not  overlap  with  prairie 
dog  colonies  within  the  Experimental 
Population  Area.  Consequently  no 


significant  impacts  to  these  resources 

are  anticipated. 

In  summary,  considering  that  all 
existing  oil,  gas,  and  mineral 
development  on  existing  leases  in  the 
Reintroduction  Area  do  not  occur  on 
prairie  dog  habitat  and  the  low 
probability  of  new  bentonite  or  oil  and 
gas  development,  a  "worst  case 
scenario”  would  not  likely  preclude 
establishment  of  a  viable  wild 
population  of  ferrets  in  the 
Reintroduction  Area.  In  addition,  if  new 
oil  or  gas  fields  were  developed  in  the 
Reintroduction  Area,  the  Service, 
Department,  and  BLM  would  work  with 
oil  and  gas  exploration  and 
development  companies  to  develop 
mutually  agreeable  means  to  avoid  or 
mitigate  potential  adverse  impacts  from 
oil  and  gas  activities  on  ferrets  or  their 
habitat.  The  Service  is  presently 
developing  oil  and  gas  guidelines  for 
new  leases  and  developments  proposed 
in  prairie  dog  ecosystems  managed  for 
black-footed  ferret  recovery. 

9.  Potential  for  conflict  with  grazing 
and  recreational  activities:  All  BLM 
administered  lands  in  the 
Reintroduction  Area  are  included  in 
grazing  allotments.  Conflicts  between 
grazing  and  ferret  management  are  not 
anticipated  on  Federal  lands,  as  current 
Federal  rangeland  management  systems 
provide  for  prairie  dog  populations  in 
grazed  areas.  Decreasing  animal  unit 
months  for  livestock  would  not  benefit 
prairie  dog  populations  and  would  not 
be  recommended  as  a  tool  for  ferret 
management.  No  additional  grazing 
restrictions  will  be  placed  on  BLM  lands 
with  grazing  allotments  in  the 
Reintroduction  Area  as  a  result  of  ferret 
reintroduction.  On  Federal  lands  with 
private  grazing  leases,  prairie  dog 
population  objectives  would  be 
cooperatively  established  to  be 
consistent  with  ferret  recovery,  prairie 
dog  management  objectives  and  grazing 
needs. 

No  additional  restrictions  would  be 
placed  on  landowners  regarding  prairie 
dog  control  on  private  lands.  Under  the 
Management  Plan,  landowners  can 
readily  control  prairie  dogs  on  their 
private  lands.  Loss  of  prairie  dog  habitat 
on  private  land  may  be  compensated  for 
by  developing  habitat  on  BLM  lands  in 
the  vicinity  of  the  habitat  loss.  In  the 
event  that  prairie  dog  control  proposed 
on  private  and  State  trust  lands  might 
eliminate  or  significantly  diminish  the 
prey  base  for  established  ferrets  in  a 
specific  problem  area,  it  will  be  the 
responsibility  of  State  and  Federal 
biologists  to  determine  whether  ferrets 
are  likely  to  be  negatively  impacted,  and 
if  so,  to  provide  the  necessary 
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coordination  to  minimize  these  impacts. 
If  necessary,  ferrets  could  be 
translocated  from  the  problem  area  to 
areas  of  no  conflict.  Elimination  of 
prairie  dogs  on  private  or  state  lands 
would  not  prevent  establishment  of  a 
self-sustaining  ferret  population  within 
the  Reintroduction  Area. 

Recreational  activities  currently 
enjoyed  in  the  Reintroduction  Area  (e.g., 
antelope  hunting,  prairie  dog  shooting, 
trapping  for  furbearers  or  predators,  and 
off-road  vehicle  recreation)  are  either 
unlikely  to  impact,  ferrets  or  would  be 
managed  to  avoid  or  minimize  negative 
impacts  to  ferrets. 

10.  Protection  of  ferrets:  Recently 
released  ferrets  will  initially  need  some 
protection  from  natural  sources  of 
mortality  (predators,  disease,  inadequate 
prey,  etc.)  and  from  human-caused 
sources  of  mortality.  Natural  mortality 
will  be  reduced  through  pre-release 
conditioning,  soft  release,  vaccination, 
predator  control,  positive  management 
of  prairie  dog  populations,  etc.  Human- 
caused  mortality  will  be  minimized  by 
placing  ferrets  in  an  area  with  low 
human  population  density  and 
relatively  low  development;  by 
informing  and  working  with 
landowners.  Federal  land  managers, 
developers,  and  recreationists  to 
develop  means  for  conducting  their 
existing  and  planned  activities  in  a 
manner  compatible  with  ferret  recovery; 
and  by  conferring  with  developers  on 
proposed  actions  and  providing 
recommendations  that  will  reduce  any 
likely  adverse  impacts  to  ferrets. 

A  draft  biological  opinion  was 
prepared  on  this  action  to  reintroduce 
ferrets  into  the  Experimental  Population 
Area  and  concluded  that  this  action  is 
not  likely  to  jeopardize  any  listed 
species.  A  final  biological  opinion  will 
be  prepared  on  the  final  rulemaking. 

11.  Public  awareness  and 
cooperation:  An  extensive  sharing  of 
information  about  the  program  and  the 
species  via  educational  efforts  targeting 
the  public  in  the  region  and  nationally 
will  enhance  public  awareness  of  this 
species  and  its  reintroduction.  The 
public  will  be  encouraged  to  cooperate 
with  the  Service  and  the  Department  in 
attempts  to  maintain  ferrets  on  the 
release  site. 

12.  Overall :  The  designation  of  the 
north-central  Montana  population  as  a 
nonessential  experimental  population 
should  encourage  local  cooperation  as  a 
result  of  the  management  flexibility 
allowed  under  this  designation.  The 
Service  and  the  Department  consider 
the  nonessential  experimental 
population  designation  and 
accompanying  special  rule,  the 
Management  Plan,  and  the  commitment 


to  accommodate  cooperatively  planned 
oil,  gas,  and  mineral  exploration  and 
development  necessary  to  receive 
cooperation  of  affected  landowners, 
agencies,  citizens,  and  oil  and  gas, 
minerals,  grazing,  and  recreational 
interests  in  the  area. 

13.  Future  reintroductions:  Since 
additional  excess  captive-reared  black¬ 
footed  ferrets  should  be  available  for 
reintroduction  in  1993  and  thereafter, 
the  Service  plans  to  reintroduce  black¬ 
footed  ferrets  into  other  sites  within  its 
known  historical  range.  Like  this  effort, 
future  reintroductions  will  be  planned 
in  partnership  with  affected  State  and 
Federal  agencies  and/or  private 
landowners.  Proposed  and  final 
rulemakings  will  be  developed  for 
individual  ferret  populations  and, 
possibly,  several  populations  at  a  time, 
as  appropriate.  This  rule  and  the  SB/MB 
final  rule  may  serve  as  key  reference 
documents  for  future  rulemaking 
documents  involving  reintroduced  ferret 
populations,  or  even  as  models  for  a 
possible  programmatic  rulemaking  for 
future  reintroduction  efforts. 

Amendment  of  Special  Rule 

The  special  rule  for  black-footed  ferret 
experimental  populations,  codified  at  50 
CFR  17.84(g),  is  proposed  for  revision 
below  to  add  the  north-central  Montana 
experimental  population  to  the  existing 
experimental  population  rule.  All 
sections  of  the  existing  special  rule, 
which  established  an  experimental 
population  in  Wyoming,  have  been 
amended  to  address  technical  and 
grammatical  (e.g.,  tense)  changes 
necessary  to  conform  the  existing  text  to 
the  addition  of  another  population.  No 
change  to  the  existing  provisions  of  the 
Wyoming  experimental  population  rule 
is  being  proposed. 

Public  Comments  Solicited 

In  December  1991,  the  Management 
Plan,  and  the  Department’s  and  the 
Service’s  intention  to  designate  the 
reintroduced  ferrets  in  the  Montana 
Reintroduction  Area  as  a  nonessential 
experimental  population  were  presented 
and  discussed  at  public  meetings  held 
in  Missoula,  Malta,  Fort  Belknap, 
Billings,  and  Miles  City,  Montana.  The 
Service  intends  that  any  action  resulting 
from  this  proposed  rulemaking  to 
designate  the  Reintroduction  Area 
population  as  a  nonessential 
experimental  population  be  as  effective 
as  possible.  Therefore,  comments  or 
recommendations  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
invited  to  be  submitted  (see  ADDRESSES 
section)  from  State,  public,  and 
government  agencies,  the  scientific 
community,  industry,  or  any  other 


interested  party.  Comments  should  be  as 
specific  as  possible.  Final  promulgation 
of  a  rule  to  implement  this  proposed 
action  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service. 

Such  communications  may  lead  to  a 
final  rule  that  differs  from  this  proposal. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969  has  been  prepared  and  is  available 
to  the  public  at  the  Service  Offices 
identified  in  the  ADDRESSES  section. 

This  assessment  will  form  the  basis  for 
the  decision  which  will  be  made  prior 
to  any  publication  of  a  final  rule  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Executive  Order  12291,  Paperwork 
Reduction  Act  and  Regulatory 
Flexibility  Act 

The  Service  has  determined  that  this 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  and  that  it 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  described  in  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  The 
rule  as  proposed  does  not  contain  any 
information  collection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 
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Proposed  Regulations  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  that  §  17.11(h)  be 
amended  by  revising  the  existing  two 
entries  for  “Ferret,  black-footed"  under 
"MAMMALS"  to  read  as  shown  below: 

§  1 7.1 1  Endangered  and  threatened 
wildlife. 

***** 

(h)  *  *  * 


Species 

Vertebrate  pop¬ 
ulation  where 
endangered  or 
threatened 

When  listed  Cf1tte|j[thabl' 

Special 

rules 

Common  name 

Scientific  name 

Historic  range 

Status 

• 

•  • 

. 

. 

. 

Mammals 

• 

•  • 

• 

• 

• 

• 

Ferret,  black-footed  . 

.  Mustela  nigripes  . 

Western  U.S.A.. 
Western  Can¬ 
ada. 

Entire,  except 
where  listed 
as  an  experi¬ 
mental  popu¬ 
lation  below.. 

E 

1,3,433,  NA 

NA 

Do . 

. do . 

. do . 

U.S.A.  (specific 
portions  of 

WY  and 

MT — see 
§  17.84(g)(9)). 

XN 

433 _  NA 

17.84(g) 

3.  It  is  proposed  that  50  CFR  17.84  be 
amended  by  revising  the  text  of 
paragraph  (g)  to  read  as  follows: 

§  17.84  Special  rulea— vertebrates. 
***** 

(g)  Black-footed  ferret  (Mustela 
nigripes). 

(1)  The  black- footed  ferret 
populations  identified  in  paragraphs 
(g)(9)(i)  and  (g)(9)(ii)  of  this  section  are 
nonessential  experimental  populations. 
Each  of  these  populations  will  be 
managed  in  accordance  with  their 
respective  management  plans. 

(2)  No  person  may  take  this  species  in 
the  wild  in  the  experimental  population 
areas  except  as  provided  in  paragraphs 
(g)  (3),  (4),  (5)  and  (10)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  U.S.  Fish  and  Wildlife 


Service  (Service)  under  §  17.32  may  take 
black- footed  ferrets  in  the  wild  in  the 
experimental  population  areas. 

(4)  Any  employee  or  agent  of  the 
Service  or  appropriate  State  wildlife 
agency,  who  is  designated  for  such 
purposes,  when  acting  in  the  course  of 
official  duties,  may  take  a  black-footed 
ferret  in  the  wild  in  the  experimental 
population  areas  if  such  action  is 
necessary: 

(i)  For  scientific  purposes; 

(ii)  To  relocate  a  ferret  to  avoid 
conflict  with  human  activities; 

(iii)  To  relocate  a  ferret  that  has 
moved  outside  the  reintroduction  area 
when  removal  is  necessary  to  protect 
the  ferret,  or  is  requested  by  an  affected 
landowner  or  land  manager,  or  whose 
removal  is  requested  pursuant  to 
paragraph  (g)(12)  of  this  section; 


(iv)  To  relocate  ferrets  within  the 
experimental  population  areas  to 
improve  ferret  survival  and  recovery 
prospects; 

(v)  To  relocate  ferrets  from  the 
experimental  population  areas  into 
other  ferret  reintroduction  areas  or 
captivity; 

(vi)  To  aid  a  sick,  injured,  or 
orphaned  animal;  or 

(vii)  To  salvage  a  dead  specimen 
which  may  be  useful  for  scientific 
study. 

(5)  A  person  may  take  a  ferret  in  the 
wild  within  the  experimental 
population  areas,  provided  such  take  is 
incidental  to  and  not  the  purpose  of,  the 
carrying  out  of  an  otherwise  lawful 
activity.  Knowing  take  will  be  referred 
to  the  appropriate  authorities  for 
prosecution. 
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(6)  Any  taking  pursuant  to  paragraphs 
(g)(3),  (4)  (vi)  and  (vii),  and  (5)  of  this 
section  must  be  reported  immediately  to 
the  appropriate  Fish  and  Wildlife 
Service  State  Supervisor,  who  will 
determine  the  disposition  of  any  live  or 
dead  specimens. 

(i)  Such  taking  in  the  Shirley  Basin/ 
Medicine  Bow  experimental  population 
area  must  be  reported  to  the  State 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Cheyenne, 
Wyoming  (telephone:  307/772-2374). 

(ii)  Such  taking  in  the  north-central 
Montana  experimental  population  area 
must  be  reported  to  the  State 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Helena,  Montana 
(telephone:  406/449-5225). 

(7)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
ferret  or  part  thereof  from  the 
experimental  populations  taken  in 
violation  of  these  regulations  or  in 
violation  of  applicable  State  fish  and 
wildlife  laws  or  regulations  or  the 
Endangered  Species  Act. 

(8)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (g)  (2)  and 
(7)  of  this  section. 

(9)  The  sites  for  reintroduction  of 
black-footed  ferrets  are  within  the 
historical  ranee  of  the  species. 

(i)  The  Shirley  Basin/Medicine  Bow 
Management  Area  is  shown  on  the 
attached  map  and  will  be  considered  the 
core  recovery  area  for  this  species  in 
southeastern  Wyoming.  The  boundaries 
of  the  nonessential  experimental 
population  will  be  that  part  of  Wyoming 
south  and  east  of  the  North  Platte  River 
within  Natrona,  Carbon,  and  Albany 
Counties  (see  Wyoming  map).  All 
marked  ferrets  found  in  the  wild  within 
these  boundaries  prior  to  the  first 
breeding  season  following  the  first  year 
of  releases  will  constitute  the 
nonessential  experimental  population 
during  this  period.  All  ferrets  found  in 
the  wild  within  these  boundaries  during 
and  after  the  first  breeding  season 
following  the  first  year  of  releases  will 
comprise  the  nonessential  experimental 
population,  thereafter. 

(ii)  The  North-Central  Montana 
Reintroduction  Area  is  shown  on  the 
attached  map  for  Montana  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  north-central  Montana. 
The  boundaries  of  the  nonessential 
experimental  population  will  be  those 
parts  of  Phillips  and  Blaine  Counties, 
Montana,  described  as  the  area  hounded 


on  the  north  beginning  at  the  northwest 
comer  of  the  Fort  Belknap  Indian 
Reservation  on  the  Milk  River;  east 
following  the  Milk  River  to  the  east 
Phillips  County  line;  then  south  along 
said  line  to  the  Missouri  River;  then 
west  along  the  Missouri  River  to  the 
west  boundary  of  Phillips  County;  then 
north  along  said  county  line  to  the  west 
boundary  of  Fort  Belknap  Indian 
Reservation;  then  further  north  along 
said  boundary  to  the  point  of  origin  at 
the  Milk  River.  All  marked  ferrets  found 
in  the  wild  within  these  boundaries 
prior  to  the  first  breeding  season 
following  the  first  year  of  releases  will 
constitute  the  nonessential  experimental 
population  during  this  period.  All 
ferrets  found  in  the  wild  within  these 
boundaries  during  and  after  the  first 
breeding  season  following  the  first  year 
of  releases  will  comprise  the 
nonessential  experimental  population 
thereafter.  A  black-footed  ferret 
occurring  outside  the  experimental  area 
in  Montana  would  initially  be 
considered  as  endangered  but  may  be 
captured  for  genetic  testing.  Disposition 
of  the  captured  animal  may  take  the 
following  action  if  necessary: 

(A)  If  an  animal  is  genetically 
determined  to  have  originated  from  the 
experimental  population,  it  would  be 
returned  to  the  reintroduction  area  or  to 
a  captive  facility. 

(B)  If  an  animal  is  determined  not  to 
be  genetically  related  to  the 
experimental  population,  then  under  an 
existing  contingency  plan,  up  to  nine 
ferrets  may  be  taken  for  use  in  the 
captive  breeding  program. 

(10)  The  reintroduced  populations 
will  be  continually  monitored  during 
the  life  of  the  project,  including  the  use 
of  radio  telemetry  and  other  remote 
sensing  devices  as  appropriate.  All 
released  animals  will  be  vaccinated 
against  diseases  prevalent  in  mustelids, 
as  appropriate,  prior  to  release.  Any 
animal  which  is  sick,  injured,  or 
otherwise  in  need  of  special  care  may  be 
captured  by  authorized  personnel  of  the 
Service  or  the  Department  or  their 
agents  and  given  appropriate  care.  Such 
an  animal  shall  be  released  back  to  its 
respective  reintroduction  area  or 
another  authorized  site  as  soon  as 
possible,  unless  physical  or  behavioral 
problems  make  it  necessary  to  return  the 
animal  to  captivity. 

(11)  The  status  of  each  experimental 
population  will  be  reevaluated  within 
the  first  5  years  after  the  first  year  of 
releases  of  black-footed  ferrets  to 
determine  future  management  needs. 
This  review  will  take  into  account  the 


reproductive  success  and  movement 
patterns  of  the  individuals  released  on 
the  area,  as  well  as  the  overall  health  of 
the  experimental  population  and  the 
prairie  dog  ecosystem  in  the  above 
described  areas.  Once  recovery  goals  are 
met  for  delisting  the  species,  a  rule  will 
be  proposed  to  address  delisting. 

(12)  This  5-year  evaluation  will  not 
include  a  reevaluation  of  the 
‘‘nonessential  experimental” 
designation  for  these  populations.  The 
Service  does  not  foresee  any  likely 
situation  which  would  call  for  altering 
the  nonessential  experimental  status  of 
any  population.  Should  any  such 
alteration  prove  necessary  and  it  results 
in  a  substantial  modification  to  black¬ 
footed  ferret  management  on  non- 
Federal  lands,  any  private  landowner 
who  consented  to  the  introduction  of 
black-footed  ferrets  on  his  lands  will  be 
permitted  to  terminate  his  consent  and 
the  ferrets  will  be,  at  his  request, 
relocated  pursuant  to  paragraph 
(g)(4)(iii)  of  this  section. 

•  *  *  •  » 


S  17.84  [Amended] 

4.  It  is  proposed  to  amend  $  17.84(g) 
by  adding  a  map  to  follow  the  existing 
map  at  the  end  of  this  paragraph  (g). 


Dated:  March  18, 1993. 

Bruce  Blanchard, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  93-8494  Filed  4-12-93;  8:45  am] 
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Notices 


This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fifing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Notice 
of  Public  Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on  Judicial 
Review  of  the  Administrative 
Conference  of  the  United  States. 

DATES:  Tuesday,  April  27, 1993  at  10 
a.m.-12  p.m. 

LOCATION:  Office  of  the  Chairman, 
Administrative  Conference,  suite  500, 
2120  L  Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Candace  Fowler,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
suite  500,  Washington,  DC.  Telephone: 
(202) 254-7020. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  will  meet  to  discuss  a  study 
by  Professor  Lawrence  Baxter  of  Duke 
University  School  cf  Law  and  draft 
recommendations  on  judicial  review  of 
prompt  corrective  action  decisions  of 
federal  banking  regulators. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  April  6, 1993. 

Jeffrey  S.  Lubbers, 

Research  Director. 

(FR  Doc.  93-8527  Filed  4-12-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-043-1 1 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  issuance 
of  Permits  To  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Serv  ice  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
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SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  ths  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  No. 

Permittee 

Date  issued 

Organisms 

Field  test  location 

92-350-01,  renewal  of 
permit  92-041-01,  is¬ 
sued  on  05-05-92. 

Monsanto  Agricul¬ 
tural  Company. 

03-16-93 

Soybean  plants  genetically  engi¬ 
neered  to  express  tolerance  to  the 
phosphinothricin  class  of  herbicides. 

Alabama,  Arkansas,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  Missouri, 
South  Carolina,  Tennessee. 

92-363-04,  renewal  of 
permit  91-357-01,  is¬ 
sued  on  04-17-92. 

Calgene,  Incor¬ 
porated. 

03-18-93 

Cotton  plants  genetically  engineered 
to  express  a  lepidopteran-specific 
gene  from  Bacillus  thuringiensls 
subsp.  kurstald  and  a  gene  from 
Klebsiella  ozaenae ,  for  tolerance  to 
the  herbicide  bromoxynil. 

Arizona,  Mississippi,  South  Carolina. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq  ), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington,  DC,  this  7th  day  of 
April  1993. 

Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-8602  Filed  4-12-93;  8:45  am) 
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[Docket  No.  93-042-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  15  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Arnold  Foudin,  Deputy  Director, 


Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Date  re¬ 
ceived 

Organisms 

Field  test  location 

93-074-01  . 

Pioneer  Hi-Bred  Inter¬ 
national,  Incorporated. 

03-15-93 

Com  plants  genetically  engineered  to  ex¬ 
press  tolerance  to  certain  herbicides. 

Hawaii. 

93-074-02  . 

Cargill  Hybrid  Seeds  . 

03-15-93 

Com  plants  genetically  engineered  to  ex¬ 
press  tolerance  to  the  phosphinothricin 
class  of  herbicides. 

Hawaii. 

93-074-03  . 

Upjohn  Company  . 

03-15-93 

Cucumber  plants  genetically  engineered 
to  express  resistance  to  cucumber  mo¬ 
saic  virus,  watermelon  mosaic  virus  2, 
and  zucchini  yellow  mosaic  virus. 

Georgia. 

93-074-04  . 

Upjohn  Company  . 

03-15-93 

Tomato  plants  genetically  engineered  to 
express  resistance  to  tomato  spotted 
wilt  virus. 

Georgia. 

93-074-05  . 

Upjohn  Company  . 

03-15-93 

Tomato  plants  genetically  engineered  to 
express  resistance  to  certain  fungal 
plant  pathogens. 

California,  Florida. 

93-074-06  . 

Upjohn  Company  . 

03-15-93 

Cucumber  plants  genetically  engineered 
to  express  resistance  to  certain  fungal 
plant  pathogens. 

Georgia. 

93-074-07  . 

Upjohn  Company  . 

03-15-93 

Cantaloupe  plants  genetically  engineered 
to  express  resistance  to  certain  fungal 
plant  pathogens. 

California. 
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93-076-01,  renewal  of  per¬ 
mit  92-066-01 ,  issued  on 
06-04-92. 

Holden’s  Foundation  Seeds, 
Incorporated. 

03-17-93 

Com  plants  genetically  engineered  to  ex¬ 
press  a  marker  gene  for  tolerance  to 
the  phosphinothricin  class  of  herbicides. 

Hawaii,  Iowa. 

93-076-02,  renewal  of  per¬ 
mit  92-105-02,  issued  on 
06-16-92. 

Holden's  Foundation  Seeds, 
Incorporated. 

03-17-93 

Com  plants  genetically  engineered  to  ex¬ 
press  male  sterility  and  tolerance  to  the 
phosphinothricin  class  of  herbicides. 

Iowa. 

93-076-03,  renewal  of  per¬ 
mit  92-244-03,  issued  on 
10-21-92. 

Holden's  Foundation  Seeds, 
Incorporated. 

03-17-93 

Com  plants  genetically  engineered  to  ex¬ 
press  male  sterility  and  a  marker  gene 
for  tolerance  to  the  phosphinothricin 
class  of  herbicides. 

Hawaii. 

93-076-04  . 

Michigan  State  University  ... 

03-17-93 

Potato  plants  genetically  engineered  to 
express  a  deltaendotoxin  from  Bacillus 
thuringiansis  subsp.  kurstaki  for  resist¬ 
ance  to  lepidopteran  insects. 

Michigan. 

93-077-01  . 

DuPont  Agricultural  Prod¬ 
ucts. 

03-18-93 

Com  plants  genetically  engineered  to  ex¬ 
press  a  methionine-rich  storage  protein 
and  a  marker  gene  for  tolerance  to  the 
phosphinothricin  and  sulfonylurea  class¬ 
es  of  herbicides. 

Iowa,  Maryland. 

93-077-02,  renewal  of  per¬ 
mit  91-353-02,  Issued  on 
C3-06-92. 

University  of  California, 
Davis. 

03-16-93 

Tomato  plants  genetically  engineered  to 
express  maize  transposable  elements 
Activator  and  Dissociation. 

California. 

93-077-03  . 

Upjohn  Company  . 

03-18-93 

Lettuce  plants  genetically  engineered  to 
express  chitinase  and  glucanase  en¬ 
zymes  for  resistance  to  certain  fungal 
plant  pathogens. 

Arizona,  California. 

93-077-04,  renewal  of  per¬ 
mit  92-212-01,  issued  on 
11-16-92. 

Pioneer  Hi-Bred  Inter¬ 
national,  Incorporated. 

03-18-93 

Com  plants  genetically  engineered  to  be 
male  steriie  and  to  express  a  marker 
gene  for  tolerance  to  the 

phosphinothricin  class  of  herbicides. 

Hawaii. 

Dene  in  Washington,  DC,  this  7th  day  of 
April  1993. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-8601  Filed  4-12-93;  8:45  ami 

BILLING  CODE  3410-34-P 


[Docket  No.  92-181-2] 

John  F.  Kennedy  Airport  Draft 
Environmental  Impact  Statement; 
Public  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  will  hold  a  public 
meeting  to  gather  input  on  issues  of 
concern  to  the  public  to  help  us  develop 
the  scope  of  a  draft  environmental 
impact  statement  regarding  a  proposed 
comprehensive  gull  hezard  management 
program  for  John  F.  Kennedy 
International  Airport. 

PLACE,  DATE,  AND  TIME  OF  MEETING,  AND 
COMMENTS:  The  meeting  will  be  held  at 
the  Travelodge  Hotel,  Building  144, 

John  F.  Kennedy  International  Airport, 
Jamaica.  New  York,  on  May  12, 1993,  at 
7  p.m.  Comments  can  be  made  at  the 
meeting,  or  may  be  mailed  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 


CONTACT.  Written  comments  will  be 
considered  only  if  received  on  or  before 
April  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Sillings,  State  Director,  Animal 
Damage  Control,  APHIS,  USDA,  RD  #2, 
Box  360-C,  Locust  Grove  Road, 
Pittstown,  NJ  08867-9529,  (908)  735- 
5654. 

SUPPLEMENTARY  INFORMATION:  The 

interaction  of  birds  with  aircraft 
presents  a  significant  hazard  to  human 
safety  at  John  F.  Kennedy  International 
Airport  (JFK),  Jamaica,  NY.  Laughing 
gulls  are  the  most  frequently  struck  bird 
species  at  JFK,  averaging  169  collisions 
with  aircraft  per  year.  To  reduce  this 
hazard,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  proposing 
a  comprehensive  gull  hazard 
management  program  to  reduce  or 
eliminate  gull/aircraft  interactions  at 
JFK. 

On  December  4, 1992  (57  FR  57414, 
Docket  No.  92-181-1),  we  published  in 
the  Federal  Register  a  notice  of  our 
intent  to  prepare  a  draft  environmental 
impact  statement  (EIS)  on  the  proposed 
program.  In  that  notice,  we  requested 
public  comments  on  environmental 
issues  and  concerns  to  help  us 
determine  the  appropriate  scope  of 
study  for  the  draft  EIS. 

This  notice  announces  that  we  are 
holding  a  public  meeting  to  obtain 
additional  public  input  concerning  the 


scope  of  the  draft  EIS  being  prepared  on 
the  proposed  comprehensive  gull 
hazard  management  program  for  JFK. 
The  meeting  will  provide  an 
opportunity  for  an  exchange  of 
information  between  APHIS 
representatives  and  interested  members 
of  the  public. 

Done  in  Washington,  DC,  this  8th  day  of 
April  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  93-8603  Filed  4-12-93;  8:45  am] 

BILLING  CODE  3410-34-9 


[Docket  No.  93-025-1] 

Public  Meeting;  Veterinary  Biologies 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Advance  notice  of  public 
meeting  and  request  for  topics. 

SUMMARY:  This  is  to  notify  producers  of 
veterinary  biological  products  and  other 
interested  persons  that  we  are  holding  a 
fifth  annual  public  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use 
of  veterinary  biological  products.  The 
agenda  for  this  year’s  meeting  is  being 
planned  and  suggestions  for  topics  of 
general  interest  to  producers  and  other 
interested  persons  are  requested. 
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PLACE,  OATES  AND  TIMES  OF  MEETING:  The 

fifth  annual  public  meeting  will  be  held 
in  the  Schetnan  Building  at  die  Iowa 
State  Center,  Ames,  Iowa,  on  August 
10-11, 1993.  The  meeting  is  scheduled 
for  8  a.m.  to  approximately  5  p.m.  on 
Tuesday  and  Wednesday,  August  10 
and  11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Frank  Y.  Tang,  Biotechnology 
Coordination  and  Technical  Assistance 
Staff,  Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  846, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  telephone  (301)  436-4333,  FAX 
(301) 436-8669. 

SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  holds  an  annual  public 
meeting  on  veterinary  biologies  in 
Ames,  Iowa.  The  meeting  provides  an 
opportunity  for  the  exchange  of 
information  between  APHIS 
representatives,  producers  of  veterinary 
biological  products,  and  interested 
persons  on  issues  of  common  concern. 
APHIS  is  in  the  process  of  planning  the 
agenda  for  a  fifth  annual  public  meeting 
on  veterinary  biological  products  to  be 
held  in  Ames,  Iowa,  on  August  10-11, 
1993. 

As  yet,  the  agenda  for  the  fifth  annual 
meeting  is  not  complete.  APHIS  is 
seeking  suggestions  for  meeting  topics 
from  producers  and  the  interested 
public  before  finalizing  the  agenda. 
Topics  which  have  been  suggested 
include:  (1)  Program  updates;  (2)  GLP 
considerations;  (3)  ‘biotechnology  issues; 
(4)  in  vitro  testing;  (5)  international 
issues;  and  (6)  duration  of  immunity. 
Please  submit  additional  suggested 
meeting  topics  (for  both  breakout  and 
general  sessions)  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  on  or  before  May  13,  1993. 

After  the  agenda  is  finalized,  APHIS 
will  announce  the  schedule  and 
registration  information  for  the  fifth 
annual  public  meeting  on  veterinary 
biologies  in  a  notice  in  the  Federal 
Register. 

Done  in  Washington  DC,  this  7th  day  of 
April  1993.  . 

Lonnie  J.  King, 

Acting  Administrator,  Animoi  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  93-8600  Filed  4-12-93;  8:45  ami 

BILLING  CODE  MtO-34-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Materials  Processing 
Equipment  Technical  Advisory 
Committee  will  be  held  May  13, 1993, 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2),  14th  Street  & 
Pennsylvania  Avenue,  NW., 

Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
materials  processing  and  related 
technology.  The  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  April  7, 1993. 

Lee  Ana  Carpenter, 

Acting  Director,  Technical  Advisory 
Committee  Unit. 

[FR  Doc.  93-8490  Fiied  4-12-93:  8:45  ami 

BILLING  CODE  3S10-OT-H 

National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council 

Add  Meeting  Agenda  Items 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 


The  agenda  for  a  public  meeting  of  the 
North  Pacific  Fishery  Management 
Council  and  its  Committees  on  April 
19-22, 1993,  that  was  originally 
published  at  58  FR  17207.,  on  April  1, 
1993,  has  been  changed.  The  changes 
are  noted  below;  all  other  information 
originally  published  at  58  FR  1 7207, 
remains  unchanged. 

Add  Agenda  Items 

(1)  The  Council  will  consider  an 
emergency  rule  to  reduce  bycatch  of 
Pacific  cod  in  the  yellowfin  sole 
fisheries. 

(2)  The  Council  will  receive  a 
summary  of  the  draft  Final  Rule  far  the 
sablefish  and  halibut  individual  fishing 
quota  program  and  make  necessary 
clarifications. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 

Dated:  April  7, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-8525  Piled  4-12  -93;  8:45  am) 
BILUNG  CODE  3610-22-N 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  its  80th  meeting  on  April  26-29, 
1993,  at  the  Ala  Moana  Hotel,  410 
Atkinson  Drive,  Honolulu.  HI.  The 
meeting  will  begin  at  8  a.m.  on  each 
day.  The  Council's  Standing 
Committees  will  meet  on  April  26  and 
the  full  Council  will  meet  on  April  27- 
29.  1993. 

The  Council  will  hear  reports  from 
islanders  and  fishery  agencies  from  the 
region  on  the  status  of  pelagic, 
bottom  fish  and  crustacean  fisheries. 
Also,  the  Council  will  discuss  and 
possibly  take  action  on  several  issues: 
(1)  Modifications  to  the  Crustaceans 
Fishery  Management  Plan;  (2)  status  of 
stocks  and  need  for  management  of 
several  bottomfish  species;  (3)  data 
collection  from  ail  Hawaii  bottomfish 
fisheries;  (4)  amending  the  Pelagics 
Fishery  Management  Plan  to  establish  a 
management  system  to  replace  the 
three-year  moratorium  on  new  Hawaii- 
based  longliners  that  expires  in  April 
1994;  (5)  management  of  Hawaii  pelagic 
handline  fishery;  (6)  progress  of  Pacific 
Pelagic  Research  Program;  (7) 
ecosystems  and  habitat  issues;  (8) 
preferential  rights  for  native  fishermen; 
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and  (9)  other  business  as  deemed 
necessary. 

For  more  information,  including  the 
schedule  of  Standing  Committee 
meetings,  contact  Kitty  M.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813;  telephone:  (808)  541-1974;  or 
fax:  (808)  526-0824. 

Dated:  April  7, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-8526  Filed  4-12-93;  8:45  am) 

BILLING  CODE  3610-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange: 
Proposed  Amendments  Relating  to 
Speculative  Position  Limits  for  the  Live 
Cattle,  Feeder  Cattle,  and  Live  Hogs 
Futures  and  Option  Contracts,  and  the 
Frozen  Pork  Bellies  Option  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  change. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
submitted  proposed  amendments  to  the 
speculative  position  limits  for  the  live 
cattle,  feeder  cattle,  and  live  hogs 
futures  and  option  contracts,  and  the 
frozen  pork  bellies  option  contract.  The 
primary  proposed  amendments  will:  (1) 
Eliminate  the  all-months-combined 
speculative  position  limits  in  live  cattle, 
feeder  cattle,  and  live  hogs;  (2)  eliminate 
the  reduced  1,200  and  600  contract 
speculative  position  limits  in  the  live 
cattle  and  feeder  cattle  contracts, 
respectively,  that  are  applicable  to 
positions  during  the  period  immediately 
preceding  the  effective  date  for  the  final 
spot  month  speculative  position  limit; 
and  (3)  eliminate  the  “nominal”  limit 
on  the  actual  number  of  option  contracts 
that  can  be  held  on  the  same  side  of  the 
market  in  any  contract  month  in  the  live 
cattle,  feeder  cattle,  live  hogs,  and 
frozen  pork  bellies  option  contracts.  The 
Exchange  intends  to  make  the  changes 
effective  for  all  existing  and  newly 
listed  contract  months  within  sixty  days 
following  receipt  of  notice  of  approval 
from  the  Commission. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  Trading 
Commission  (Commission)  has 


determined  that  publication  of  the 
proposed  amendments  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  May  13, 1993. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  speculative  position  limit 
amendments  for  the  live  cattle,  feeder 
cattle,  and  live  hogs  futures  and  option 
contracts,  and  the  frozen  pork  bellies 
option  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blake  Imel,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  telephone  (202) 
254-3201. 

SUPPLEMENTARY  INFORMATION:  Currently, 
the  CME’s  rules  specify  that  no 
speculative  trader  shall  own  or  control 
a  combination  of  futures  and  futures- 
equivalent  option  contracts  net  on  the 
same  side  of  the  market  in  all  contracts 
months  combined  that  exceeds  4,500 
contracts  for  live  cattle,  1,500  contracts 
for  feeder  cattle  and  2,400  contracts  for 
live  hogs.  In  addition,  the  current  live 
cattle  rules  specify  that  the  maximum 
combined  futures  and  futures  equivalent 
option  position  a  speculative  trader  may 
hold  in  a  single  contract  month,  2,400 
contracts,  is  reduced  to  1,200  contracts 
on  the  business  day  that  immediately 
precedes  the  first  business  day  of  the 
month  immediately  preceding  the  spot 
month.  Subsequently,  this  1,200 
contract  live  cattle  speculative  limit  is 
reduced  to  300  futures  contracts 
effective  at  the  close  of  business  on  the 
first  business  day  following  the  first 
Friday  of  the  expiring  contract  month.1 
Also,  under  the  current  feeder  cattle 
rules,  the  maximum  combined  futures 
and  futures-equivalent  option  position 
that  a  speculative  trader  may  hold  in  a 
single  contract  month  is  750  contracts 
until  the  first  business  day  of  the  spot 
month,  when  the  limit  is  reduced  to  600 
contracts.  The  limit  is  further  reduced  to 
300  futures  and  futures-equivalent 
option  contracts  during  the  last  ten  days 
of  trading  of  the  expiring  contract 
month.  The  current  rules  for  live  hogs 
specify  that  the  maximum  combined 
futures  and  futures  equivalent  option 


1  The  live  cattle  and  live  hogs  option  contracts 
cease  trading  on  the  first  Friday  of  the  underlying 
futures  delivery  month.  Accordingly,  the  300 
contract  spot  month  limits  specified  for  these 
contracts  are  applicable  only  to  a  speculative 
trader's  futures  position. 


position  that  a  speculative  trader  may 
hold  in  a  single  contract  month  is  900 
contracts  until  the  first  Friday  of  the 
spot  month  when  the  limit  is  reduced  to 
300  contracts. 

The  proposal  will  eliminate  the  all- 
months-combined  speculative  position 
limits  ("speculative  limits")  for  live 
cattle,  feeder  cattle,  and  live  hogs 
futures  and  option  contracts.  The 
proposed  amendments  also  will 
eliminate  the  above-noted  special  1,200 
and  600  contract  speculative  limits 
specified  in  the  live  cattle  and  feeder 
cattle  futures  and  option  contracts  that 
are  applicable  to  positions  which  are 
held  during  the  period  immediately 
preceding  the  effective  date  for  the  final 
spot  month  limits  for  these  contracts. 
Thus,  the  proposed  amendments  will 
permit  a  speculative  trader  to  hold  a 
maximum  position  in  any  contract 
month  of  2,400  live  cattle  contracts  until 
the  close  of  business  on  the  first 
business  day  following  the  first  Friday 
of  the  expiring  contract  month  and  750 
feeder  cattle  contracts  in  any  contract 
month  until  the  last  ten  days  of  trading 
of  an  expiring  contract  month; 
thereafter,  speculative  traders  will 
continue  to  be  subject  to  the  above- 
noted  300-contract  spot  month  position 
limits  for  each  of  these  contracts.  The 
individual  month  limits  applicable  to 
the  live  hogs  futures  and  option 
contracts  would  not  be  changed  under 
the  proposal. 

Tne  proposed  amendments  also  will 
remove  the  existing  maximum  limit  on 
the  actual  number  of  options  contracts 
on  the  same  side  of  the  market  that  can 
be  held  in  a  single  contract  month  in 
live  cattle,  feeder  cattle,  live  hogs,  and 
frozen  pork  bellies.2  Currently,  there  is 
a  nominal  position  limit  of  7,500  option 
contracts  in  live  cattle,  3,600  option 
contracts  in  feeder  cattle  and  live  hogs, 
and  2,400  option  contracts  in  frozen 
pork  bellies. 

The  Exchange  indicates  that  the 
elimination  of  the  all-months-combined 
speculative  limits  is  appropriate  for 
non-storable  commodities  such  as  live 
cattle,  live  hogs  and  feeder  cattle,  and 
will  attract  the  speculative  interest  of 
commodity  funds  which  will  provide 
the  volume  and  liquidity  necessary  for 
hedgers  to  easily  enter  and  exit  the 
market.  The  Exchange  also  indicates 
that  the  proposal  to  eliminate  the  above- 
noted  special  1,200  and  600  contract 
speculative  limits  specified  in  the  live 
cattle  and  feeder  cattle  futures  and 
option  contracts  applicable  to  positions 


2  The  proposed  amendments  would  not  change 
any  other  aspect  of  the  existing  speculative  limits 
for  the  frozen  pork  bellies  futures  and  option 
contracts. 
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held  in  the  next-to-expire  contract 
unnecessarily  mandates  when 
reductions  in  position  must  begin.  The 
CME  further  indicates  that  allowing 
maximum  speculative  positions  to  be 
held  longer  gives  market  participants 
greater  flexibility  in  timing  the  lilting  or 
rolling  of  positions,  and  may  increase 
the  willingness  of  large  speculators  to 
trade  these  markets.  The  Exchange 
believes  that  the  proposal  to  eliminate 
the  existing  maximum  limit  on  the 
actual  number  of  option  contracts  that 
may  be  held  by  a  speculative  trader  on 
the  same  side  of  the  market  will  permit 
option  speculative  position  limits  to  be 
based  entirely  on  net  futures-equivalent 
positions  which  should  enhance  the 
ability  of  options  traders  to  provide 
liquidity  to  agricultural  producers  and 
other  hedgers  who  prefer  to  use  these 
markets  for  price  protection. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  ofth8  Secretariat,  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

Tne  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552}  and  the  Commission 's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  at  the  above  address  by  the 
specified  date. 

Issued  in  Washington,  DC,  on  April  7, 

1993. 

Gerald  Gay, 

Director ,  Division  of  Economic  Analysis. 

[FR  Doc.  93-8493  Filed  4-12-93;  8:45  ami 
BILLING  CODE  *361-01 -M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board;  Meeting 

AGENCY:  Department  of  Defense. 

ACTION:  Notice. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Date  of  Meeting:  Wednesday,  April  21, 

1993,  end  Thursday,  April  22. 1993.  0730  to 
approximately  1800. 

Place:  Main  Auditorium,  National  Guard 
Building.  One  Massachusetts  Avenue,  NW., 
Washington,  DC 

Matters  to  be  Considered:  The  Scientific 
Advisory  Board  will  hold  management 
sessions,  review  the  balance  of  Phase  ill 
proposals  that  are  equal  to  or  in  excess  of 
$1M,  and  reevaluate  proposals  that  the  Board 
directed  to  be  modified. 

This  meeting  is  open  to  the  public.  Amy 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact;  Mr. 

Chuck  Miller,  CERD-M,  room  6213,  20 
Massachusetts  Avenue,  NW.,  Washington, 

DC  20314-1000,  202-272-1840. 

Dated:  April  7, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-8488  Filed  4-12-93;  8:45  am) 
BILLING  COOt  W10-01-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Boost  Phase  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  6-7  May  1993,  at  Phillips 
Laboratory,  Kirkland  AFB,  NM  from  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-8504  Filed  4-1 2-93;  8:45  ami 

BILLING  CODE  3010-01-M 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Boost  Phase,  Mid  Course  4 
Terminal.  Cruise  Missile  &  Carriers,  and 
C3  Panels  of  the  USAF  Scientific 
Advisory  Board's  Committee  on  Options 
for  Theater  Air  Defense  will  meet  on  14 
May  1993,  at  The  ANSER Corporation, 


1215  Jefferson  Davis  Highway, 

Arlington,  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  these  meeting  will  be 
to  receive  briefings  and  gather 
information  on  issues  related  to  theater 
air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-8499  Filed  4-12-93;  8:45  ami 
BLUNG  CODE  391 0-01 -V 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Committee  on  Options  for 
Theater  Air  Defense  will  meet  on  12-13 
May  1993,  at  The  ANSER  Corporation, 
Crystal  Gateway  3,  1215  Jefferson  Davis 
Highway,  Arlington.  VA  from  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(q)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-8502  Filed  4-12-93;  8:45  am| 
BILLING  CODE  3*10-01 -M 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Cruise  Missile  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  20-21  May  1993,  at  The  ANSER 
Corporation,  1215  Jefferson  Devis 
Highway,  Arlington,  VA  from  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Connor, 

Air  Force  Federal  Register  Liaison  Officer. 
JFR  Doc.  93-8501  Filed  4-12-93;  8:45  ami 
81  LUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  Mid  Course  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  6  May  1993,  at  Phillips  Lab, 
Kirtland  AFB,  NM  and  on  7  May  1993, 
at  Fort  Bliss,  Texas  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

1FR  Doc  93-8503  Filed  4-12-93;  8:45  ami 

BILUNG  CODE  3610-01-*! 


USAF  Scientific  Advisory  Board; 
Meeting 

The  Mid  Course  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  17-18  May  1993  at  Space  & 
Missile  Systems  Center  from  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc'93-8500  Filed  4-12-93;  8:45  ami 

BILLING  CODE  3»10-01-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Notice  of 
Waiver  Pursuant  to  Section  602(c)  of 
the  Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  602(a)  of  the  Department  of 
Energy  ("DOE”)  Organization  Act  (Pub. 


L.  No.  95-91,  hereinafter  referred  to  as 
the  “Act")  prohibits  a  "supervisory 
employee”  (defined  by  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation 
from,  holding  any  official  relation  with, 
or  having  any  pecuniary  interest  in  any 
“energy  concern”  (defined  by  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest. 

Mr.  William  T.  Langan  has  been 
appointed  to  the  position  of  Director, 
Clean  Coal  Projects  Division, 
Morgantown  Energy  Technology  Center. 
As  a  result  of  his  previous  employment 
with  General  Electric  Company,  Mr. 
Langan  has  a  vested  interest,  within  the 
meaning  of  section  602(c)  of  the  Act,  in 
the  General  Electric  Company  Pension 
Plan.  I  have  granted  Mr.  Langan  a 
waiver  of  the  divestiture  requirement  of 
section  602(a)  of  the  Act  for  the  duration 
of  his  employment  as  a  supervisory 
employee  with  the  Department  with 
respect  to  his  pension  interest.  In 
accordance  with  section  208,  title  18, 
United  States  Code,  Mr.  Langan  has 
agreed  not  to  participate  personally  and 
substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  General 
Electric  Company. 

Dated:  March  25, 1993. 

Hazel  R.  O’Leary, 

Secretary  of  Energy. 

[FR  Doc  93-8595  Filed  4-12-93;  8:45  am) 

BILLING  CODE  M50-O1-M 


Bonneville  Power  Administration 

Decision  Proposed  Payment  of 
Preconstruction  and  Investigation 
Expenses  to  Selected  Sponsors  of 
Major  Resources  Pursuant  to  the 
Resource  Contingency  Program 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  decision;  BPA  File  No. 
TEN -6(c). 

SUMMARY:  On  December  11, 1992,  BPA’s 
Administrator  issued  a  Record  of 
Decision  with  respect  to  the  proposed 
payment  of  preconstruction  and 
investigation  expenses  to  selected 
sponsors  of  major  resources  pursuant  to 
the  Resource  Contingency  Program. 

The  Administrator  determined  that 
the  proposed  payment  of 
preconstruction  and  investigation 
expenses  to  sponsors  of  major  resources 


under  the  Resource  Contingency 
Program  is  consistent  with  the  1991 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan)  developed  by  the 
Northwest  Power  Planning  Council 
(Council).  The  Administrator  submitted 
the  Record  of  Decision  to  the  Council  on 
December  11, 1992.  On  December  14, 

1992,  the  Council  received  the 
Administrator’s  Record  of  Decision.  The 
Council  found  by  majority  vote  on 
February  10, 1993,  that  the  proposed 
payment  of  preconstruction  and 
investigation  expenses  to  sponsors  of 
major  resources  under  the  Resource 
Contingency  Program  is  consistent  with 
the  Council’s  Plan.  This  notice  is  made 
pursuant  to  16  U.S.C.  839d(c)(4)(B). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Helen  Goodwin,  6(c)  Manager,  at  503- 
230-3129  or  you  may  call  the  Public 
Involvement  Office  at  503-230-3478; 
the  toll  free  number  is  1-800-622—4519 
Information  may  also  be  obtained  from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  room  243, 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Robert  Laffel,  Eugene  District  Manager, 
Federal  Building,  room  206,  211  East 
Seventh  Street,  Eugene,  Oregon  97410, 
503-465-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House,  920 
W.  Riverside  Avenue,  Spokane, 
Washington,  99201,  509-353-2518. 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House,  920 
W.  Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-3279. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee  District 
Manager,  301  Yakima  Street,  room  307, 
Wenatchee,  Washington  98807,  509-662- 
4377. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  201  Queen  Avenue  North,  suite 
400,  Seattle,  Washington  98109,  206-553- 
4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River  Area 
Manager,  West  101  Poplar,  Walla  Walla, 
Washington  99362,  506-522-6226. 

Mr.  Jim  Normandeau,  Boise  District  Manager, 
Federal  Building,  304  North  Eighth  Street, 
room  450,  Boise,  Idaho  83702,  208-334- 
9137. 

Ms.  C.  Clark  Leone,  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 

Issued  in  Portland,  Oregon,  on  March  29, 

1993. 

Steven  G.  Hickok, 

Executive  Assistant  Administrator. 

[FR  Doc.  93-8598  Filed  4-12-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  18-007  Idaho] 

Idaho  Power  Co.;  Availability  of 
Environmental  Assessment 

April  7. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Twin  Falls 
Project.  The  licensee  proposes  to  change 
the  aesthetic  flow  requirements;  to 
allow  continued  power  generation 
during  construction;  to  relocate  the 
powerhouse;  to  modify  the  visual 
resource  plan  for  the  project;  to 
postpone  the  completion  date;  and  to 
slightly  increase  the  power  capacity  for 
the  new  units.  The  project  is  located  at 
the  Twin  Falls  Reservoir  on  the  Snake 
River  in  Jerome  County,  Idaho.  The  staff 
of  OHL’s  Division  of  Ptoject  Compliance 
and  Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  the  staff 
concludes  that  the  licensee’s  proposals 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission’s 
Offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashed, 

Secretary. 

[FR  Doc.  93-8512  Filed  4-12-93;  8:45  ami 

BILLING  CODE  #717-01-1* 


Project  No.  2545-035  Washington 

Washington  Water  Power;  Availability 
of  Environmental  Assessment 

April  7, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  to  replace 
generator  units  and  relocate  the 
substation  for  the  Spokane  River  Project 
(Nine  Mile  Development)  on  the 
Spokane  River  in  Spokane  County, 
Washington.  The  staff  of  OHL’s  Division 
of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  the  staff 


concludes  that  upgrading  the  generators 
and  relocating  the  substation  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission’s 
Offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashed, 

Secretary. 

(FR  Doc.  93-8511  Filed  4-12-93;  8:45  am) 
BILUNG  CODE  8717-01 -M 


[Docket  Nos.  ER93-528-000,  et  al  ] 

Western  Resources,  Inc.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

April  6, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

[Docket  No.  ER93-528-000] 

Take  notice  that  on  March  31, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Service  Tariff  No.  236.  WRI 
states  the  purpose  of  the  change  is  to 
amend  the  Electric  Power  Supply 
Agreement  between  WRI  and  the  City  of 
Eudora,  Kansas,  by  adding  a  provision 
for  WRI  to  add  a  new  point  of  delivery, 
for  Eudora  to  eliminate  previous  points 
of  delivery,  and  to  extend  the  term  of 
the  existing  Agreement.  The  change  is 
proposed  to  become  effective  June  1, 
1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Eudora  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc. 

[Docket  No.  ER93-505-000) 

Take  notice  that  on  March  29, 1993, 
Western  Resources,  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Rate  Schedule  No.  237.  WRI 
states  the  purpose  of  the  change  is  to 
extend  the  term  of  the  existing  Electric 
Power  Supply  Agreement  between  WRI 
and  the  City  of  Sterling,  Kansas  through 
May  31,  2007,  and  to  provide  generation 
deferral  service.  The  change  is  proposed 
to  become  effective  June  1, 1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Sterling  and  the  Kansas 
Corporation  Commission. 


Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement 

[Docket  No.  ER93-508-000) 

Take  notice  that  on  March  30, 1993, 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
filed,  on  behalf  of  the  Parties  to  the  PJM 
Agreement,  Revision  o.  13  to  Schedule 
4.01  of  that  Agreement. 

The  purpose  of  this  filing  is  to 
increase  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement. 

The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next  12-month 
Planning  Period  on  June  1, 1993.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company 

[Docket  No.  ER93-503-000) 

Take  notice  that  on  March  29, 1993, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff, 

Rates  26,  27,  and  28.  The  proposed 
changes  add  a  supplement  to  the 
Electric  Service  Contracts  between 
Edison  and  the  Cities  of  Batavia,  Illinois 
(Batavia),  Naperville,  Illinois 
(Naperville),  and  St.  Charles,  Illinois  (St. 
Charles).  These  supplements  provide  a 
kilowatthour  rate  for  the  seventh 
contract  year. 

A  copy  of  the  filing  has  been  served 
upon  the  Cities  of  Batavia,  Naperville, 
and  St.  Charles  and  the  Illinois 
Commerce  Commission. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Docket  No.  ER93-51 2-0001 

Take  notice  that  on  March  30, 1993, 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  a  Service  Agreement 
under  Idaho  Power’s  FERC  Electric 
Tariff  Second  Revised  Volume  No.  1 
executed  by  the  Public  Utility  District 
No.  1  of  Chelan  County. 

Idaho  Power  requests  waiver  of  the 
notice  provisions  of  §  35.3  of  the 
Commission ’8  regulations  in  order  to 
permit  the  Service  Agreements  to 
become  effective  as  of  the  date  of  this 
filing. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  FA90-35-001) 

Take  notice  that  on  March  15, 1993, 
Northern  States  Power  Company 
(Minnesota)  tendered  f or  filing  its 
refund  report  in  the  above-referenced 
docket. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tucson  Electric  Power  Company 
[Docket  No.  FA90-34-001] 

Take  notice  that  on  March  24, 1993, 
Tucson  Electric  Company  (Tucson) 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 
[Docket  No.  ER93-509-000J 

Take  notice  that  on  March  30, 1993, 
pursuant  to  part  35  of  the  Commission's 
Rules  and  Regulations,  18  CFR  part  35, 
Boston  Edison  Company  (BECo)  filed  an 
agreement  under  which  BECo  has 
undertaken  upgrades  to  its  Station  65  in 
Medway,  Massachusetts  to 
accommodate  the  interconnection  of  a 
facility  and  by  Milford  Power  Limited 
Partnership  and  New  England  Power 
Company. 

BECo  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirement  and  requests  that  the 
agreement  be  permitted  to  become 
effective  February  18, 1993. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER93-219-000] 

Take  notice  that  on  March  22, 1993 
and  March  26, 1993  Northeast  Utilities 
Service  Company  (NUSCO),  on  behalf  of 
Western  Massachusetts  Electric 
Company  (WMECO),  submitted 
additional  information  in  this  docket. 

NUSCO  states  that  copies  of  the 
filings  have  been  mailed  or  delivered  to 
the  affected  parties. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Western  Resources,  Inc. 

[Docket  No.  ER93-506-0001 

Take  notice  that  on  March  29, 1993, 
Western  Resources,  Inc.,  (WRI)  tendered 
for  filing  a  proposed  change  in  its 
Federal  Energy  Regulatory  Commission 
Electric  Service  Tariff  No.  247.  WRI 
states  that  the  change  is  in  accordance 


with  its  Electric  Sales,  Transmission 
and  Service  Contract  with  Kansas 
Electric  Power  Cooperative  (KEPCo). 
Revised  Exhibit  A  sets  forth  Nominated 
Capacities  for  transmission,  distribution 
and  dispatch  service  for  the  contract 
year  beginning  June  1, 1993  and  for  the 
four  subsequent  contract  years,  pursuant 
to  Article  IV,  Sections  4.2  and  4.3  of 
Rate  Schedule  FERC  No.  247.  Revised 
Exhibit  B  sets  forth  KEPCo’s  most  recent 
load  forecast  submitted  to  WRI  pursuant 
to  Article  HI.  Section  3.1  of  Rate 
Schedule  FERC  No.  247. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative,  Inc. 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Arkansas  Power  &  Light  Company 
[Docket  No.  ER93-501-000] 

Take  notice  that  on  March  29, 1993, 
Arkansas  Power  &  Light  Company 
tendered  for  filing  the  Nineteenth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  Arkansas  Electric 
Cooperative  Corporation  and  Arkansas 
Power  &  Light  Company. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Canal  Electric  Company 
[Docket  No.  ER93-502-000) 

Take  notice  that  on  March  29, 1993, 
Canal  Electric  Company  (Canal)  filed 
three  documents  under  section  205  of 
the  Federal  Power  Act:  (1)  A  Capacity 
Acquisition  Commitment  between  itself 
and  Commonwealth  Electric  Company 
(Commonwealth),  which  implements 
the  terms  of  the  Capacity  Acquisition 
Agreement  (FERC  Rate  Schedule  No.  21) 
with  respect  to  the  assignment  by 
Commonwealth  to  Canal  of  a  portion  of 
Commonwealth’s  entitlement  in  Canal 
Unit  No.  2;  (2)  a  Certificate  of 
Concurrence  with  respect  to  an 
Exchange  Agreement  to  be  concurrently 
filed  by  New  England  Power  (NEP), 
pursuant  to  which  Canal  will  sell  its 
entitlement  in  Canal  Unit  No.  2  and,  in 
exchange.  Canal  will  purchase  from 
NEP  entitlements  in  two  pumped 
storage  units,  both  transactions  to  span 
the  period  May  31, 1993  through  April 
28, 1997;  and  (3)  a  Power  Contract 
between  itself  and  Commonwealth, 
which  provides  that  Canal  will  sell  and 
Commonwealth  will  purchase  and  pay 
for  the  capacity  and  associated  energy 
purchased  from  NEP.  Canal  states  that 
the  transaction  will  result  in  an 
improvement  in  Commonwealth’s 


generating  mix  which  will  produce 
savings  in  the  amount  of  approximately 
$1.9  million.  The  first  year  of  the 
transactions  described  above  will 
produce  a  net  increase  in  Canal's 
revenues,  on  an  estimated  basis,  of  $2.2 
million. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER93-2-000) 

Take  notice  that  New  England  Power 
Company  (NEP),  on  April  1, 1993, 
tendered  for  filing  a  revision  to  Us 
interconnection  agreement  with  the 
Middleton  (Mass.)  Municipal  Electric 
Department. 

According  to  NEP,  under  the  terms  of 
the  revision,  Middleton  will  realize  a 
decrease  in  rates  to  be  paid  NEP  to 
support  the  interconnection. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Power,  Inc. 

[Docket  No.  ER93-530-0001 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  April  1, 1993, 
tendered  for  filing  a  prepayment 
notification  for  a  unit  power  sales 
agreement  to  Northeast  Texas  Electric 
Cooperative,  Inc.  The  unit  power  sales 
agreement  was  conditionally  accepted 
by  the  Commission  in  Docket  No.  ER92- 
365-000  by  Order  dated  January  28 
(26?),  1993.  Entergy  Power  requests  an 
effective  date  for  the  prepayment  of  June 
1, 1993. 

Comment  date:  April  19,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

PacifiCorp 

[Docket  No.  ER93-531-0001 

Take  notice  that  on  April  1, 1993, 
PacifiCorp  tendered  for  filing,  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations,  a 
POWER  SALES  AGREEMENT  between 
PacifiCorp  and  Eugene  Water  &  Electric 
Board  dated  March  5, 1993. 

Copies  of  this  filing  have  been 
supplied  to  Eugene  Water  &  Electric 
Board,  the  Public  Utility  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pennsylvania  Electric  Company 
[Docket  No.  ER93-261-0001 

Take  notice  that  on  March  31, 1993, 
Pennsylvania  Electric  Company 
(Penelec)  tendered  far  filing  an 
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amendment  in  the  above-referenced 
docket. 

Comment  date:  April  19, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  Company 

[Docket  No.  ER93-521-0001 

Take  notice  that  on  March  31, 1993, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  proposed  First 
Revised  Page  No.  2  to  Schedule  III  to  its 
FERC  Electric  Tariff,  Original  Volume 
Number  6 — Unit  Sales  and  Exchange 
Tariff.  NEP  states  that  the  proposed 
revision  provides  for  negotiated  power 
sales  and  exchanges  at  prices  at  or 
below  the  full  cost  of  service  of  an 
entitlement  in  Canal  Unit  No.  2  to  be 
purchased  under  a  contract  with  Canal 
Electric  Company.  NEP  requests  that  the 
proposed  revision  be  made  effective 
May  31,  1993. 

Comment  date:  April  20,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Union  Electric  Company 

[Docket  No.  ER93-517-0001 

Take  notice  that  on  March  31, 1993, 
Union  Electric  Company  (Union) 
tendered  for  filing  proposed  changes  in 
its  FERC  Wholesale  Electric  Tariffs.  The 
proposed  changes  would  consolidate  all 
wholesale  tariffs  into  one  tariff  entitled 
FERC  Electric  W-5  Wholesale  Tariff. 

Union  states  that  its  new  rate 
schedules  would  not  increase  revenues 
from  jurisdictional  sales,  but  would 
result  in  a  change  in  its  wholesale  rate 
design.  Instead  of  having  two  separate 
rates,  one  for  full  requirements  service 
and  one  for  partial  requirements  service, 
this  filing  has  one  type  of  service  (W- 
5),  applicable  whether  the  customer 
takes  all  or  only  part  of  its  requirements 
from  Union.  The  new  rate  design 
includes  a  monthly  customer  charge 
(retained  from  the  current  rates),  an 
energy  charge  and  a  facilities  charge. 
The  facilities  charge  is  designed  to 
recover  the  costs  of  each  customer’s 
local  distribution  facilities.  The  energy 
charge  contains  a  seasonally 
differentiated  schedule  of  load  factor- 
based  charges  for  the  recovery  of  all 
remaining  costs. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Missouri  Public 
Service  Commission. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Rayburn  Country  Electric  Company, 
Inc. 

[Docket  No.  ER93-527-OOOJ 

Take  notice  that  Rayburn  Country 
Electric  Company,  on  March  31, 1993, 
tendered  for  filing  an  initial  rate  tariff 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.12  of  the  regulations 
of  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission). 

Pursuant  to  the  Rate  Tariff,  Rayburn 
Country  Electric  Company  will  provide 
firm  wholesale  power  service  for  resale 
to  the  following  member  cooperative 
customers: 

All-Requirements  Customers 

Kaufman  County  Electric  Corporation,  Inc. 

New  Era  Electric  Corporation,  Inc. 

This  Rate  Tariff  consists  of  Amended 
Wholesale  Power  Contracts,  whereby 
Rayburn  Country  Electric  Company  will 
provide  the  above-listed  customers 
power  purchased  from  the 
Southwestern  Electric  Power  Company 
and  the  Southwestern  Power 
Administration.  The  power  will  be 
transmitted  via  a  transmission  line 
constructed  and  owned  by  Rayburn 
Electric  that  will  be  interconnected  to 
the  Southwest  Power  Pool.  The 
transmission  line  and  power  are 
scheduled  to  enter  service  on 
approximately  May  30, 1993.  The  Rate 
Tariff  also  includes  a  comprehensive 
cost  of  service  rate  formula  which 
incorporates  the  cost  of  the  SWEPCO 
power  and  the  new  transmission  line. 
Rayburn  Country  Electric  Company 
requests  that  its  Rate  Tariff  be  made 
effective  when  the  transmission  line 
enters  service. 

Rayburn  Electric’s  rate  formula  is 
designed  to  recover  the  cost  of  serving 
its  customers.  Annual  costs  will  be 
projected  by  Rayburn  Electric’s  staff  and 
approved  by  its  Board  of  Directors  for 
the  coming  rate  year.  Rates  will  be 
developed  using  the  comprehensive  cost 
of  service  formula  submitted  herewith 
as  a  wholesale  rate  tariff. 

Under  this  formulary  methodology, 
all  categories  of  cost,  as  defined  and 
functionalized  according  to  the  Uniform 
System  of  Accounts,  are  specifically 
separated  and  codified  as  components 
of  the  formula.  The  cost  of  service  also 
includes  an  estimated  allowance  for 
Margins  for  Interest  necessary  to  satisfy 
the  requirements. 

The  formulary  rate  method  makes  use 
of  traditional  regulatory  cost  allocation 
techniques  to  assign  costs  to  demand 
and  energy  categories  through 
predetermined  FERC-approved 
allocators.  Following  allocation  of  cost 
to  demand  and  energy,  Raybum  Electric 
will  establish  rate  determinants  which 


form  the  basis  of  rates  to  the  member 
cooperatives.  The  formulary  rate  is 
designed  to  allow  for  periodic 
adjustment  of  rates  without  further 
application  to  and  acceptance  by  FERC. 

Rayburn  Electric  has  served  copies  of 
this  filing  on  each  of  its  wholesale 
customers,  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Company 

[Docket  No.  ER93-51 9-0001 

Take  notice  that  on  March  31, 1993, 
New  England  Power  Company  (NEP) 
and  Canal  Electric  Company  (Canal) 
filed  a  Unit  Power  Exchange  Contract 
(the  Contract).  The  Contract  covers  an 
exchange  of  entitlements  in  generating 
units  made  up  of  two  related  unit  sales 
of  equivalent  capacity:  Canal  will 
purchase  from  NEP  a  portion  of  the 
capacity  from  NEP’s  Bear  Swamp  Unit 
Nos.  1  and  2  (Bear  Swamp).  NEP  will 
purchase  from  Canal  a  portion  of  the 
capacity  from  Canal  Unit  No.  2  (Canal 
2),  an  oil-fired  steam  generating  unit. 
The  amount  of  capacity  involved  in  the 
exchange  is  initially  20  megawatts, 
becoming  50  megawatts  on  November  1, 
1993.  The  applications  request  that  the 
proposed  contract  be  made  effective 
May  31. 1993. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Union  Electric  Company 

[Docket  No.  ER93-529-000) 

Take  notice  that  on  March  31, 1993, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Facilities  Use  Agreement 
dated  March  18, 1993,  between  UE  and 
Electric  Energy,  Incorporated  (EEI).  UE 
asserts  that  the  purpose  of  the  Facilities 
Use  Agreement  is  to  establish  the  terms 
and  payment  schedule  from  EEI  to  UE 
for  certain  transmission  improvements 
recently  constructed  by  UE. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  England  Power  Company 

[Docket  No.  ER93-520-000J 

Take  notice  that  on  March  31, 1993, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  settlement 
agreement  among  NEP,  Central  Vermont 
Public  Service  Corporation  (CVPS), 
Connecticut  Valley  Electric  Company, 
Inc.,  and  the  New  Hampshire  Electric 
Cooperative,  Inc.  (NHEC).  NEP  states 
that  the  settlement  resolves  differences 
among  the  parties  concerning  the 
wholesale  power  supply  to  North 
Charlestown,  New  Hampshire. 
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Schedule  1  of  the  settlement  consists 
of  a  unit  power  contract  between  NEP 
and  CVPS.  Under  the  terms  of  the 
contract,  NEP  will  sell  to  CVPS  a 
portion  of  the  capacity  from  NEP’s  Bear 
Swamp  Unit  Nos.  1  and  2,  two  pumped 
storage  units.  Each  unit  has  a  capacity 
of  about  293  megawatts.  The  amount  of 
capacity  involved  in  the  sale  is  1.4322% 
of  the  units.  The  term  of  the  contract  is 
from  November  1, 1993  through  April 
30, 1998.  NEP  requests  waiver  of  the 
Commission’s  notice  requirements  so 
that  the  contract  may  become  effective 
on  November  1, 1993. 

Schedule  2  of  the  settlement  consists 
of  an  amended  service  agreement 
between  NEP  and  NHEC  pursuant  to 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  1.  The  amendment 
redefines  the  geographic  boundaries  of 
the  Charlestown  District  of  NHEC  for 
which  all-requirements  service  is 
supplied  by  NEP. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  United  IHuminating  Company 

[Docket  No.  ER93-452-000) 

Take  notice  that  on  March  31, 1993, 
the  United  Illuminating  Company  (UI) 
tendered  for  filing  supplemental 
information  to  support  UI’s  filing  of  a 
Letter  Agreement  between  UI  and  Town 
of  Braintree  Electric  Light  Department 
(Docket  No.  ER93-452-000). 

UI  requests  that  the  Commission  find 
that  UI’s  late  filing  of  the  Letter 
Agreement  be  due  to  extraordinary 
circumstances  and  grant  waiver  of  the 
Commission’s  notice  requirements  and 
allow  the  rate  schedule  filed  to  become 
effective  March  15, 1993. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Union  Electric  Company 

[Docket  No.  ER93-53  2-000] 

Take  notice  that  on  April  1, 1993, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Notice  of  Termination  of 
Appendix  C — IP-UE  Connection  1 — 
Wood  River  to  the  Interconnection 
Agreement  between  Central  Illinois 
Public  Service  Company,  Illinois  Power 
Company  and  UE  dated  February  18, 
1972.  UE  asserts  that  the  purpose  of  the 
termination  is  to  facilitate  construction 
work  near  Illinois  Power’s  Wood  River 
Power  Plant  Site  and  reduce  operating 
and  maintenance  costs. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 70-0001 
Take  notice  that  on  March  26, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  in  die  above-referenced 
docket. 

Comment  date:  April  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  England  Power  Company 

[Docket  No.  ER93-522-000] 

Take  notice  that  on  March  31, 1993, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  proposed  power 
sales  contract  with  The  Town  of 
Reading  Municipal  Light  Department. 
NEP  states  that  die  proposed  contract 
provide  foT  the  sale  of  contract  demand 
service  for  the  period  of  November  1, 
1993  through  October  31, 1969.  The 
amount  of  capacity  under  the  contract  is 
initially  6  megawatts,  increasing  to  15 
megawatts  on  November  1, 1994.  The 
price  under  the  contract  will  not  exceed 
NEP’s  full  cost  of  service.  NEP  requests 
that  the  proposed  tariff  be  made 
effective  November  1, 1993,  and 
requests  waiver  of  the  Commission’s 
regulations  to  permit  early  filing  of  the 
contract. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

27.  PacifiCorp 

[Docket  No.  ER93-516-000] 

Take  notice  that  PacifiCorp,  on  March 
31, 1993,  tendered  for  filing,  in 
accordance  with  18  CFR  35.13(a)(2)  of 
the  Commission’s  Rules  and  Regulations 
PacifiCorp’s  FERC  Electric  Tariff,  First 
Revised  Volume  No.  3  (Tariff),  which 
supersedes  Original  Volume  No.  3,  and 
cost-of-service  information  in  support  of 
PacifiCorp’s  proposed  rate  change. 
Additionally,  PacifiCorp  has  filed 
unexecuted  Service  Agreements  under 
the  Tariff  with  the  following  utilities: 
Arizona  Electric  Power  Cooperative  Inc. 
Arkansas  Power  &  Light  Company 
Azusa  Light  &  Water  Department 
Banning  Electric  Department 
British  Columbia  Hydro  Power  Authority 
Central  Louisiana  Electric  Company  Inc. 
Colton  Electric  Utility  Department 
Eugene  Water  &  Electric  Board 
Gulf  States  Utilities  Company 
Louisiana  Power  &  Light  Company 
Metropolitan  Water  District  of  Southern 
California 

Mississippi  Power  8t  Light  Company 
Modesto  Irrigation  District 
New  Orleans  Public  Service  Inc. 

Public  Service  Company  of  Oklahoma 
Public  Utility  District  No.  1 .  of  Douglas 
County 


Public  Utility  District  No.  1,  of  Grant  County 
Public  Utility  District  No.  1,  of  Pen  Oreille 

County 

Santa  Clara  Electric  Department 
Southwestern  Electric  Power  Company 
Springfield  City  Utilities,  Springfield, 

Missouri 

Vernon  Municipal  Light  Department 
Western  Area  Power  Administration, 

Phoenix  Area  Office 

The  Service  Agreements  provide  for 
the  sale  of  short-term  firm  power  and 
energy  and  non-firm  energy  for  resale  in 
accordance  with  Service  Schedule  PPL- 
3  of  the  Tariff.  PacifiCorp’s  filing  herein 
is  provided  to  add  the  above  customers 
to  the  Tariff  and  to  revise  the  maximum 
and  minimum  rates  which  PacifiCorp 
may  charge  under  the  Tariff. 

PacifiCorp  requests  that  the  rate 
changes  and  Service  Agreements  as 
provided  for  herein  be  accepted  by  the 
Commission  to  become  effective  within 
sixty  (60)  days  after  the  date  this  filing 
letter  is  received. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Tampa  Electric  Company 

[Docket  No.  ER93-526-000] 

Take  notice  that  on  March  31, 1993, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing:  (1)  An 
Assignment  Agreement  providing  for 
the  assumption  by  Florida  Power 
Corporation  (FPC)  of  the  Sebring 
Utilities  Commission’s  rights  and 
obligations  under  a  wholesale 
requirements  Service  Agreement  with 
Tampa  Electric:  (2)  an  Amendment  to 
the  Service  Agreement  to  effectuate  the 
assumption  of  rights  and  obligations:  (3) 
a  revised  Exhibit  “A-l”  of  the  Service 
Agreement  to  correct  a  delivery  point 
description:  (4)  a  Letter  Agreement 
providing  a  mechanism  for  resolution  of 
a  claim  concerning  contributions  in  aid 
of  construction:  (5)  a  Partial 
Requirements  Agreement  between 
Tampa  Electric  and  FPC,  to  supersede 
the  amended  Service  Agreement;  (6)  a 
Letter  Agreement  between  Tampa 
Electric  and  FPC  concerning 
transmission  matters  in  connection  with 
the  Partial  Requirements  Agreement; 
and  (7)  a  revised  Exhibit  “A”  of  the 
Contract  for  Interchange  Service 
between  Tampa  Electric  and  FPC 
showing  several  additional  direct  points 
of  interconnection. 

Tampa  Elertric  proposes  an  effective 
date  of  April  1, 1993,  for  the 
Assignment  Agreement,  the 
Amendment  to  the  Service  Agreement, 
the  revised  Exhibit  “A-l”  of  the  Service 
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Agreement,  and  the  Letter  Agreement  on 
contributions  in  aid  of  construction,  and 
therefore  requests  waiver  of  the 
Commission’s  notice  requirements  in 
connection  with  those  documents. 
Tampa  Electric  proposes  an  effective 
date  of  June  1, 1993,  for  the  Partial 
Requirements  Agreement,  the  Letter 
Agreement  concerning  transmission, 
and  the  revised  Exhibit  "A”  of  the 
Contract  for  Interchange  Service. 

Copies  of  the  filing  have  been  served 
on  FPC,  the  Sebring  Utilities 
Commission,  and  the  Florida  Public 
Service  Commission. 

Comment  date:  April  20, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashel], 

Secretary. 

IFRDoc.  93-8585  Filed  4-12-93;  8:45  am] 
BILLING  CODE  871 7-01 -M 


[Docket  Nos.  CP83-282-000,  et  at.] 

ANR  Pipeline  Company,  et  al.;  Natural 
Gas  Certificate  Filings 

April  5, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 
[Docket  No.  CP93-282-000] 

Take  notice  that  on  March  31. 1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-282- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205)  for 
authorization  to  operate  under  the 
provisions  of  section  7  of  the  NGA 
certain  facilities  in  Kentucky  and 


Michigan  that  have  been  constructed 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978,  all  a  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission. 

Comment  date:  May  20, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Iroquois  Gas  Transmission  System, 
L.P. 

[Docket  No.  CP93-141-001] 

Take  notice  that  on  March  26. 1993, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois),  located  at  One  Corporate 
Drive,  suite  606,  Shelton,  Connecticut 
06484,  filed  in  Docket  No.  CP93-141- 
001  an  amendment  to  its  earlier 
application  seeking  authorization, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  to  construct  and  operate  a 
compressor  station  needed  for  the 
transportation  of  natural  gas  on  behalf  of 
two  customers.  The  purpose  of  this 
amendment  is  to  reflect  the  removal  of 
one  of  the  previously  proposed 
customers.  Since  Iroquois  is  now 
seeking  to  transport  gas  on  behalf  on 
only  one  customer,  it  is  reducing  the 
size  of  the  proposed  compressor  station, 
all  as  more  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commission  and 
open  to  inspection. 

Specifically,  Iroquois  is  proposing  to 
modify  its  proposal  for  facilities  and 
services  so  as  to  provide  a  firm 
transportation  service  on  55  MMcf  per 
day  of  natural  gas  on  behalf  of  Selkirk 
Cogen  Partners,  L.P. 

Iroquois  proposes  to  install  one  6,500 
horsepower  compressor  unit  in  the  town 
of  Croghan,  New  York,  Iroquois 
estimates  the  cost  of  facilities  for  this 
project  as  being  $17.9  million. 

Comment  date:  April  26,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  K  N  Energy,  Inc. 

[Docket  No.  CP  93-27&-000) 

Take  notice  that  on  March  29, 1993, 

K  N  Energy,  Inc.  (KN),P.  O.  Box 
281304,  Lakewood,  Colorado  80228, 
filed  in  Docket  No.  CP93-278-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  wherein  it  requests 
issuance  of  an  order  permitting  and 
approving  abandonment  of  an  exchange 
service  with  Northern  Natural  'Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

K  N  (formerly  Kansas-Nebraska 
Natural  Gas  Company,  Inc.)  states  that 
by  Commission  order  issued  September 
20,  1984,  in  Docket  Nos.  CP83-500-000 


and  CP84-182-000  (28  FERC  162,433) 
the  Commission  authorized  an  exchange 
service  between  K  N  and  Northern  in 
accordance  with  an  agreement  between 
the  parties  dated  October  19, 1979,  as 
amended.  Such  agreement  is  on  file 
with  the  Commission  as  Rate  Schedule 
X-ll  of  K  N’s  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2  and  as  Rate 
Schedule  X—48  of  Northern's  FERC  Gas 
Tariff. 

K  N  states  that  in  accordance  with  the 
October  19, 1979  agreement,  as 
amended.  Northern  is  obligated  to 
gather  certain  volumes  of  gas  that  may 
be  purchased  by  K  N  in  exchange  for  K 
N’s  obligation  .to  gather  certain  volumes 
of  gas  that  may  be  purchased  by 
Northern,  all  in  Roger  Mills  County. 
Oklahoma.  In  addition,  K  N  states  that 
two  existing  interconnects  between  the 
facilities  of  K  N  and  Northern  located  in 
Kearny  and  Seward  Counties,  Kansas 
may  be  used  as  balancing  points  under 
the  agreement.  By  letter  to  Northern 
dated  March  1, 1993,  K  N  requested  the 
termination  of  the  above-mentioned 
exchange  agreement  effective  May  1, 
1993. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  April  26,  1993,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice. 

4.  K  N  Energy,  Inc. 

[Docket  No.  CP93-280-000] 

Take  notice  that  on  March  30, 1993, 

K  N  Energy,  Inc.  (K  N),  P.O.  Box  281304, 
Lakewood,  Colorado  80228,  filed  in 
Docket  No.  CP93-280-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange  of 
natural  gas  service  between  K  N  and 
Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  abandon  the  sale  and 
transportation  service  provided  under 
the  sale,  exchange  and  transportation 
agreement  (agreement)  between  K  N  and 
Northern  dated  June  5, 1974,  as 
amended,  under  K  N’s  Rate  Schedule  X- 
7  to  be  effective  May  1, 1993.  K  N  states 
that  K  N  receives  the  volumes  of  natural 
gas  from  the  Brown-Federal  No.  1  in 
Fremont  County,  Wyoming  purchased 
by  Northern.  Under  the  terms  of  the 
agreement,  K  N  had  the  option  to 
purchase  25  percent  of  the  natural  gas 
received  from  Northern,  it  is  stated.  K  N 
states  that  it  redelivered  the  balance  of 
the  natural  gas  received  from  Northern, 
by  exchange,  at  an  existing  point  of 
interconnect  between  K  N  and  Northern 
in  Seward  County,  Kansas. 
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K  N  states  that  pursuant  to  article  XIX 
of  the  agreement,  K  N  has  requested,  by 
written  request  dated  March  26, 1993, 
termination  of  the  agreement  effective 
May  1. 1993. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  April  26, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Paiute  Pipeline  Company 

[Docket  No.  CP93-281-000] 

Take  notice  that  on  March  31, 1993, 
Paiute  Pipeline  Company  (Paiute),  P.O. 
Box  94197,  Las  Vegas,  Nevada  89193- 
4197,  filed  in  Docket  No.  CP93-281-000 
a  request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  tap  to  enable  the 
transportation  and  delivery  of  natural 
gas  to  the  Downtown  Reno  Gas  Users,  a 
group  of  four  commercial  end  user 
customers  located  in  Reno,  Nevada, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP84-739-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Paiute  proposes  to  construct  and 
operate  a  new  delivery  tap,  to  be 
referred  to  as  the  Downtown  Reno  Gas 
Users  Tap,  at  a  point  on  its  Reno  Lateral 
facilities  in  Washoe  County,  Nevada. 
Paiute  states  that  the  Downtowm  Reno 
Gas  Users  group  has  requested  the 
installation  of  the  delivery  point  to 
enable  the  direct  deliveries  of  natural 
gas  by  Paiute  to  the  group  members  for 
their  consumption.  Paiute  states  that  it 
has  been  informed  by  the  Downtown 
Reno  Gas  Users  that  they  intend  to 
construct  a  small  diameter  gas  pipeline 
to  extend  from  their  properties  to  the 
proposed  new  delivery  tap  on  Paiute’s 
Reno  Lateral. 

Paiute  states  that  it  will  provide 
interruptible  transportation  service 
directly  to  the  Downtown  Reno  Gas 
Users  at  the  new  delivery  point.  Paiute 
indicates  that  the  estimated  annual  and 
peak  day  volumes  to  be  delivered  to  the 
proposed  delivery  tap  will  be  475,000 
Mcf  and  2,000  Mcf,  respectively.  Paiute 
also  indicates  that  it  would  be 
reimbursed  by  the  Downtown  Reno  Gas 
Users  for  the  total  cost  of  constructing 
the  delivery  point  facilities. 

Comment  Date:  May  20, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  a  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashttll, 

Secreftwy. 

|FR  Doc.  93-8521  Filed  4-12-93;  8:45  am] 

BILLING  CODE  *717-01 -M 


[Docket  No.  RP92-237-004] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  7, 1993. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee”),  on  March  31, 1993,  in 
compliance  with  various  orders  issued 
by  the  Commission  in  connection  with 
this  proceeding,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

41st  Revised  Sheet  No.  4 
6th  Revised  Sheet  No.  4B 

Alabama-Tennessee  proposes  an 
effective  date  of  April  1, 1993  for  the 
revised  tariff  sheets. 

Alabama-Tennessee  states  that  these 
revised  tariff  sheets  relate,  in  part,  to 
Alabama-Tennessee’s  motion  filed 
under  §  154.67  of  the  Commission’s 
Regulations  to  place  into  effect  its 
proposed  rate  increase  for  jurisdictional 
sales  and  transportation  services  which 
the  Commission  suspended  for  five 
months  in  its  October  30, 1992  order  in 
this  proceeding.  According  to  Alabama- 
Tennessee,  these  tariff  sheets  also 
reflect:  (1)  Interruptible  transportation 
rates  in  which  Alabama-Tennessee  has 
allocated  costs  to  a  projected  level  of 
interruptible  volumes;  (2)  sales  rates 
based  upon  Alabama-Tennessee’s  use  of 
the  revised  PGA  demand  cost  allocation 
ratio  for  computing  the  rates  for 
jurisdictional  sales  customers  which  the 
Commission  approved  in  its  February 
24,  1993  order  in  Docket  Nos.  TQ92-5- 
1,  et  al.;  (3)  projected  units  of  service 
under  Rate  Schedules  G,  SG,  FT  and  IT; 
and  (4)  a  revised  study  showing  the 
impact,  on  an  individual  customer 
basis,  of  Alabama-Tennessee’s  proposed 
change  to  a  straight  fixed  variable  rate 
design  from  the  modified  fixed  variable 
method  underlying  its  current  rate 
design.  Alabama-Tennessee  states  that 
no  mitigation  is  required  as  shown  by 
this  study. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-8508  Filed  4-12-93;  8:45  am) 
BILLING  CODE  *717-01 -M 


[Docket  No.  RP93-3-003] 

Arkia  Energy  Resources  Co.;  Filing 

April  7. 1993. 

Take  notice  that  on  March  31, 1993, 
Arkia  Energy  Resources  Company 
(“AER’)  moved  into  effect,  pursuant  to 
§  154.67  of  the  Commission’s 
regulations,  the  tariff  sheets  listed  below 
to  AER’s  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  1-A.  AER 
requests  that  the  Commission  accept  the 
primary  tariff  sheets  for  filing  and 
permit  them  to  become  effective  April  1, 
1993. 

Second  Revised  Volume  No.  1 
Third  Sub  Sixteenth  Revised  Sheet  No.  11 
Second  Sub  Sixteenth  Revised  Sheet  No. 

16 

Third  Revised  Sheet  No.  17 
Second  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  23 
First  Revised  Volume  No.  1-A 
Substitute  Sixth  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  16 
Second  Revised  Sheet  No.  17 
Substitute  First  Revised  Sheet  No.  18 
Substitute  First  Revised  Sheet  No.  19 
Third  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  31A 
Third  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  34A 

AER  states  that  the  tariff  sheets  are 
filed  pursuant  to  the  Commission’s 
October  29, 1992  order  in  Docket  No. 
RP93— 3-000. 

AER  states  that  a  copy  of  its  motion 
rate  tariff  sheets  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions,  and  on  all  parties  on 
the  Commission’s  official  service  list  in 
Docket  No.  RP93-3-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8519  Filed  4-12-93;  8  45  am] 

BILLING  COOC  B717-01-M 


[Docket  No.  RP88-44-040] 

El  Paso  Natural  Gas  Co.;  Filing 

April  7. 1993. 

Take  notice  that  on  March  24, 1993, 

El  Paso  Natural  Gas  Company  (El  Paso) 
filed  with  the  Commission  supporting 
information  for  its  true-up  of  the 
Weighted  Average  Cost  of  Gas  (WACOG) 
applicable  to  service  under  Rate 
Schedules  ABD-1  and  PA-1  for  the 
1992  calendar  year. 

El  Paso  states  that  the  filing  is 
pursuant  to  the  August  14, 1991  order 
on  rehearing  of  El  Paso’s  Global 
Settlement. 

El  Paso  states  that  copies  of  the  filing 
is  being  provided  to  those  parties 
purchasing  gas  and  impacted  by  the 
WACOG  true-up. 

Any  person  desiring  to  protest  said 
filing  should  file  e  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-8517  Filed  4-12-93;  8:45  am] 

BILLING  CODE  *717-01-41 


[Docket  No.  RP93-62-0G3] 

Equitrans,  Inc.;  Compliance  Filing 

April  7. 1993. 

Take  notice  that  on  April  2, 1993, 
Equitrans,  Inc.  (“Equitrans”)  tendered 
for  filing  revised  tariff  sheets  in 
compliance  with  the  Commission’s 
March  18, 1993  Letter  Order. 

Equitrans  states  that  the  purpose  of 
this  filing  is  (1)  to  correct  the  rate  sheet 
reference  which  appears  in  Equitrans’ 
115SS,  60SS,  30SS,  10SS,  and  INSS 
Rate  Schedules  to  properly  reflect  the 
tariff  page  on  which  the  rates  appear;  (2) 
to  reflect  the  cancellation  of  Rate 
Schedule  SS-1  effective  July  1, 1993,  as 


approved  by  the  Commission;  and  (3)  to 
provide  hard  copies  of  sheets  which 
were  inadvertently  omitted  in  Equitrans’ 
February  16, 1993  filing. 

Equitrans  states  that  copies  of  this 
filing  were  served  on  all  of  Equitrans’ 
customers,  interested  state  commission, 
and  parties  to  this  proceeding,  and  are 
available  for  inspection  in  Equitrans’ 
Pittsburgh  office  during  normal  business 
hours. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 

385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993.  Protest 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  at  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-8518  Filed  4-12-93;  8:45  am] 

BILLING  CODE  *71 7-01 -M 


[Docket  Noe.  TA93-1 -34-001  end  TQ93-4- 
34-000] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  7, 1993. 

Take  notice  that  on  April  1, 1993 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  May  1, 1993; 

Substitute  Thirty-Eighth  Revised  Sheet  No.  8 

FGT  states  that  pursuant  to  the 
Federal  Energy  Regulatory 
Commission’s  (“Commission”) 
Regulations,  18  CFR  154.305,  FGT  has 
submitted  the  above-referenced  tariff 
sheet  to  reflect  a  revision  to  the  current 
adjustment  contained  in  FGT’s  Annual 
PGA  in  Docket  No.  TA93-1-34-000 
filed  on  March  1, 1993. 

The  current  adjustment,  contained 
herein,  reflects  FGT’s  revised  projected 
cost  of  gas  for  the  period  May  1, 1993- 
July  31, 1993.  As  shown  on  Schedule 
Ql.  FGT  projects  an  average  cost  of 
purchased  gas  of  $2.7286/MMBtu 
saturated,  as  compared  to  the  $2.6469/ 
MMBtu  saturated  reflected  in  the  March 
1, 1993  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashel!, 

Secretary. 

IFR  Doc.  93-8506  Filed  4-12-93;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP92-1 02-004] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  7. 1993. 

Take  notice  that  on  March  10, 1993, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  the  following 
revised  tariff  sheets  with  a  proposed 
effective  date  of  January  1, 1993; 

Second  Revised  Sheet  No.  4 

Third  Revised  Sheet  No.  5 

Second  Revised  Sheet  No.  9 

Second  Revised  Sheet  No.  11 

Third  Revised  Sheet  No.  12 

Second  Revised  Sheet  No.  14 

Third  Revised  Sheet  No.  1 5 

First  Revised  Sheet  No.  17 

First  Revised  Sheet  No.  19 

1st  Rev.  Forty-Fourth  Rev.  Sheet  No.  41 

Substitute  Forty-Sixth  Rev.  Sheet  No.  41 

Fifth  Revised  Sheet  No.  42 

Fifth  Revised  Sheet  No.  43 

Kentucky  West  states  that  the  sheets 
are  filed  in  accordance  with  the 
Commission’s  March  4, 1993  order 
approving  a  settlement  Kentucky  West's 
rate  case  in  Docket  No.  RP92-102-003. 
Kentucky  West  states  that  the  Minimum 
Rate  Commodity  Charges  on  Lines  4  and 
7  on  Fifth  Revised  Sheet  No.  42  have 
been  corrected  because  the  sheets  that 
were  filed  with  the  settlement 
agreement  on  December  23, 1992 
contained  typing  errors. 

Kentucky  west  states  that  copies  of 
the  filing  has  been  served  upon  each  of 
Kentucky  West’s  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 


Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8507  Filed  4-12-93;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP93-273-000] 

KN  Energy,  Inc.,  Application 

April  7, 1993. 

Take  notice  that  on  March  26, 1993, 
KN  Energy,  Inc.  (KN),  P.O.  Box  281304, 
Lakewood,  Colorado  80228,  filed  in 
Docket  No.  CP93-273-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
service  with  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  pursuant  to 
an  agreement  with  Panhandle  which  is 
on  file  with  the  Commission  as  Rate 
Schedule  X-12  of  KN’s  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  2,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

KN  states  that  pursuant  to  a  gas 
exchange  agreement  with  Panhandle 
dated  August  27, 1985,  KN  and 
Panhandle  exchange  gas  within  the 
Guymon-Hugoton  Field  in  Oklahoma. 
KN  states  that  by  letter  dated  January 

11. 1993,  Panhandle  requested  the 
termination  of  the  above-referenced 
agreement.  KN  further  states  that  it  has 
agreed  to  the  termination  of  the 
agreement,  effective  March  1, 1993. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 

28. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  KN  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8516  Filed  4-12-93;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  SA93-1-OOOJ 

MidCon  Texas  Pipeline  Corp.;  Petition 
for  Adjustment 

April  7. 1993. 

On  March  25, 1993,  MidCon  Texas 
Pipeline  Corp.  ("MidCon  Texas,’’ 
formerly  known  as  United  Texas 
Transmission  Company)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  an  adjustment  pursuant  to 
section  502  of  the  NGPA.  MidCon  Texas 
seeks  permission  to  charge  rates  not  to 
exceed  its  existing  intrastate  firm  and 
interruptible  storage  tariff  rates  for 
storage  services  to  be  provided  under 
NGPA  section  311(a)(2). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  subpart  K  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8520  Filed  4-12-93;  8:45  am) 
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[Docket  No.  TA93-1 -25-000] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  7, 1993. 

Take  notice  that  on  April  1, 1993 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Eighty-Sixth  Revised  Sheet  No.  4,  and 
Forty-Fifth  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  June  1, 

1993. 

MRT  states  that  the  instant  filing 
reflects  MRT’s  annual  purchased  gas 
cost  adjustment  (PGA),  submitted 
pursuant  to  §  154.305  of  the 
Commission’s  Regulations  and  ^ 
Paragraph  17  of  MRT’s  FERC  Gas  Tariff. 
When  compared  with  rates  reflected  in 
MRT’s  last  out-of-cycle  PGA  (filed 
March  30, 1993  to  be  effective  April  1, 
1993  at  Docket  No.  TQ93-9-25-000), 
the  filing  reflects  the  following  rate 
changes:  The  commodity  component  of 
Rate  Schedule  CD-I  and  the  Rate 
Schedule  SGS-1  single  part  rate  have 
been  decreased  2.62  cents  per  MMBtu; 
the  demand  charge  component  of  Rate 
Schedule  CD-I  has  been  decreased  .1 
cents  per  MMBtu;  the  Rate  Schedule 
CD-I  surcharge  adjustments  reflect  a 
demand  surcharge  increase  of  52.5  cents 
per  MMBtu  and  a  commodity  surcharge 
increase  of  12.29  cents  per  MMBtu;  and 
the  Rate  Schedule  SGS-1  surcharge 
adjustment  reflects  an  increase  of  17.37 
cents  per  MMBtu. 

MRT  states  that  a  copy  of  the  filing  is 
being  mailed  to  each  of  MRT’s 
jurisdictional  sales  customers  and  the 
State  Commission  of  Arkansas, 

Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  22, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Caahell, 

Secretary. 

[FR  Doc.  93-8509  Filed  4-12-93;  8:45  am] 

8IUJNO  COOK  S717-01-M 


--------  ■'  I 

(Docket  No.  CP93-285-000] 

Northern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

April  7. 1993. 


[Docket  No.  TM93-5-25-000] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  7, 1993. 

Take  notice  that  on  April  1, 1993 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A: 

Tariff  Sheet  Propos^  Effective 

Twelfth  Revised  Sheet  June  1, 1993 
No.  2. 

Twelfth  Revised  Sheet  June  1,  1993 
No.  3. 

Seventh  Revised  Sheet  June  1,  1993 
No.  4. 

MRT  states  that  the  instant  filing 
reflects  its  annual  reconciliation 
adjustment  of  actual  on-system  fuel  and 
loss  percentages  compared  to  those 
charged  to  transportation  customers  in 
accordance  with  Section  4.5  of  MRT’s 
Rate  Schedules  FTS  and  ITS.  MRT 
states  that  the  instant  filing  also  reflects 
the  removal  of  the  Demand 
Transportation  Cost  Recovery 
Mechanism  (TCRM)  Surcharge 
Adjustment  applicable  to  transportation 
customers  pursuant  to  Article  V  of  the 
Stipulation  and  Agreement  (S&A) 
approved  by  the  Commission  on  August 
7, 1991  in  Docket  Nos.  RP89-248.  et  al. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  its 
transportation  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  14, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-8510  Filed  4-12-93;  8:45  am] 

BIUJNO  COOI  *717-01-0 


Take  notice  that  on  April  1, 1993, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street,  Houston, 
Texas  77002  filed  in  Docket  No.  CP93- 
285-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
install  and  operate  a  new  delivery  point 
to  accommodate  natural  gas  deliveries 
to  Minnegasco,  a  Division  of  Arkla,  Inc 
(Minnegasco)  pursuant  to  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Northern  states  that  it  requests 
authority  to  install  a  delivery  point  to 
accommodate  natural  gas  deliveries 
under  Northern’s  currently  effective  rate 
schedule(s).  According  to  Northern, 
Minnegasco  has  requested  service 
because  of  expansion  into  residential 
markets  not  previously  served  by 
Minnegasco.  Natural  states  that  the 
estimated  volumes  proposed  to  be 
delivered  to  Minnegasco  at  the  Nicollet 
#1  town  border  station  is  expected  to 
result  in  an  increase  in  Northern’s  peak 
day  deliveries  of  650  Mcf/day  and 
64,000  Mcf  on  an  annual  basis.  Northern 
estimates  the  cost  to  install  the  delivery 
point  to  be  $35,000. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  ia  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
Lou  D.  Cashel), 

Secretary. 

[FR  Doc  93-8513  Filed  4-12-93:  8:45  am| 
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[Docket  No.  CP89-1 340-0011 

Sabine  Pipe  Line  Co.;  Petition  to 
Amend 

April  7, 1993. 

Take  notice  that  on  March  31, 1993, 
Sabine  Pipe  Line  Company  (Sabine), 
P.O.  Box  4781,  Houston,  Texas  77210- 
4781  filed  in  Docket  No.  CP89-1340- 
001  a  petition  to  amend  an  order  issued 
on  March  21,  1990,  in  Docket  No.  CP89- 
1340-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
purchase  two  leased  compressors  on  its 
mainline  located  in  Calcasieu  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Sabine  states  that  the  Commission’s 
order  issued  on  March  21, 1990,  in 
Docket  No.  CP89-1340-000  authorized, 
among  other  things,  Sabine  to  lease, 
install  and  operate  two  compressors,  or 
equivalent,  totaling  2,464  horsepower  at 
the  Lake  Charles  Valve  Station  in 
Calcaseiu  Parish,  Louisiana,  in  order  to 
flow  gas  in  either  a  westerly  or  easterly 
direction  in  its  mainline  system, 
depending  upon  prevailing  marketing 
and  operating  conditions.  Sabine 
proposes  to  purchase  the  two 
compressors  it  is  currently  authorized  to 
lease  and  operate  due  to  the  cost  savings 
that  would  result  over  the  projected 
twenty  year  useful  life  of  the 
compressors.  Sabine  estimates  the 
present  value  of  the  projected  savings 
that  would  result  horn  purchasing  the 
compressors  is  $112,012  for  the  first  five 
years.  The  estimated  cost  of  the 
compressors  is  $756,593,  which  would 
be  financed  with  internally  generated 
funds  and/or  short-term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  28, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-8515  Filed  4-12-93;  8:45  am) 
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Docket  No.  RP89-1 14-008] 

Trunkline  Gas  Co.;  Compliance  Rate 
Filing 

April  7, 1993. 

Take  notice  that  on  April  1, 1993, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Effective  May  1,  1989 

Third  Sub  Eleventh  Rev  Sheet  No.  3-A.l 
Effective  October  1, 1989 

2nd  Sub  Twelfth  Revised  Sheet  No.  3-A.l 

Trunkline  states  that  this  filing  is  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
Order  dated  March  2, 1993  in  the  above- 
referenced  proceeding,  which  required 
Trunkline  to  revise  the  Injection/ 
Withdrawal  charge  associated  with  the 
Stand  Alone  Storage  Service  provided 
under  Rate  Schedule  SAS  of  Trunkline’s 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
by  removing  any  fixed  costs,  to  the 
extent  any  were  included,  from  the 
Injection/Withdrawal  charge. 

Trunkline  states  that  it  has  served  a 
copy  of  the  filing  on  its  jurisdictional 
customers,  interested  state  commissions 
and  parties  to  the  proceeding  in  the 
above-referenced  docket  number. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  14, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8514  Filed  4-12-93;  8:45  ami 
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Office  of  Arms  Control  end 
Nonproliferation  Policy 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  ‘‘subsequent  arrangement” 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer;  RTD/SD(EU)-66, 
for  the  transfer  from  the  Federal 
Republic  of  Germany  to  Switzerland  of 
25,000  kilograms  of  uranium,  enriched 
to  approximately  3.2  percent  in  the 
isotope  uranium-235  for  use  as  fuel  in 
the  Beznau  1  and  2  power  reactors. 

In  accordance  witn  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC,  on  April  7, 

1993. 

Edward  T.  Fei, 

Acting  Director,  Off  ice  of  Nonproliferation 
Policy. 

(FR  Doc.  93-8597  Filed  4-12-93;  8:45  ami 
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Office  of  Fossil  Energy 

[FE  Docket  No.  93-30-NG] 

Enron  Gas  Marketing  Canada,  Inc.; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 
From  and  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Enron  Gas  Marketing  Canada  Inc. 
blanket  authorization  to  import  up  to 
900  Bcf  of  natural  gas  and  export  up  to 
900  Bcf  of  natural  gas  from  and  to 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  impart  or  export. 
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A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  April  5, 1993. 
Clifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Fossil  Energy. 

(FR  Doc.  93-8599  Filed  4-12-93;  8:45  am) 
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[Docket  No.  FE  C&E  92-07— Certification 
Notice— 117] 

Notice  of  Filing  Certification  of 
Compliance;  Coal  Capability  of  New 
Electric  Powerplant  and  Industrial  Fuel 
Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  Camden  Cogen  L.P.  has 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  the  self- 
certification  filing  is  available  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION: 

Owner:  Camden  Cogen,  L.P. 

Operator:  Camden  Cogen,  L.P. 

Location:  Camden,  New  Jersey 
Plant  Configuration:  Topping-cycle 
cogeneration 

Capacity:  183.5  megawatts 
Fuel:  Natural  gas 

Purchasing  Utilities:  Public  Service 
Electric  &  Gas  Co.  and  Jersey  Central 
Power  &  Light  Co. 

Expected  In-Service  Date:  Early  1997 
Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  baseload  electric 
powerplant  may  be  constructed  or 
operated  without  the  capability  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  such  facilities 
proposing  to  use  natural  gas  or 
petroleum  as  its  primary  energy  source 
shall  certify,  pursuant  to  FUA  section 


201(d),  to  the  Secretary  of  Energy  prior 
to  construction,  or  prior  to  operation  as 
a  base  load  powerplant,  that  such 
powerplant  has  the  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  on  the  day  it  is  filed 
with  the  Secretary.  The  Secretary  is 
required  to  publish  a  notice  in  the 
Federal  Register  that  a  certification  has 
been  filed.  The  following  owner/ 
operator  of  a  proposed  new  baseload 
powerplant  has  filed  a  self-certification 
in  accordance  with  section  201(d). 

Issued  in  Washington,  DC,  on  April  5, 
1993. 

Anthony  J.  Como, 

Director,  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  93-8596  Filed  4-12-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4613-2J 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  13, 1993. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Ms.  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Equipment  Leaks 
of  Volatile  Organic  Compounds  in  the 
Synthetic  Organic  Chemicals 
Manufacturing  Industry  (Subpart  W)- 
Reporting  and  Recordkeeping 
Requirements  (EPA  ICR  No.  0662.04; 
OMB  No.  2060-0012).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  Owners  or  operators  of  new 
plants  in  the  synthetic  organic  chemical 
manufacturing  industry  that  include 
specific  pieces  of  equipment  that  may 


emit  volatile  organic  compounds  (VOC) 
must  provide  EPA,  or  the  delegated 
State  regulatory  authority,  with  one¬ 
time  notifications  and  reports,  and  must 
keep  records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  In  addition,  owners  or 
operators  of  sources  subject  to  these 
standards  must  submit  semiannual 
reports  with  the  information  specified 
in  40  CFR  60.487.  The  information  in 
the  semiannual  reports  demonstrates 
that  the  source  is  conducting  the 
required  monitoring  and  is  repairing 
any  detected  leaks  in  a  timely  manner. 
The  notifications  and  reports  enable 
EPA  or  the  delegated  State  regulatory 
authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained 
and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  9 
hours  per  response  for  reporting,  and  80 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Manufacturers  of 
synthetic  organic  chemicals. 

Estimated  Number  of  Respondents: 
1,909. 

Estimated  Number  of  Responses  Per 
Respondent  1.6. 

Estimated  Total  Annual  Burden  on 
Respondents:  179,104  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities,  and  semiannual  reports. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 

SW.,  Washington,  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  April  7. 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  93-8576  Filed  4-12-93;  8:45  am) 
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[SW-fRL-461»-5] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Notice  of 
Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
guidance  document. 

SUMMARY:  EPA  has  published  a  second 
edition  update  to  the  guidance 
document  entitled  Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual.  This  document  is  now 
available  through  National  Technical 
Information  Service  (NTIS)  at  a  cost  of 
$27.00  per  hard  copy  or  $12.50  per 
microfiche  copy.  The  NTIS  document 
identification  number  (for  the  purpose 
of  ordering)  is  PB93-169  365.  This 
manual  describes  the  information  and 
data  that  should  be  included  in  a 
delisting  petition  submitted  under  40 
CFR  260.20  and  260.22  of  the  RCRA 
regulations. 

OATES:  The  guidance  manual  is 
available  for  viewing  at  the  U.S. 
Environmental  Protection  Agency  and 
may  be  ordered  through  National 
Technical  Information  Service  (NTIS)  as 
of  April  13. 1993. 

ADDRESSES:  The  guidance  manual 
identified  above  is  available  for  public 
viewing  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays,  in  the  docket  office  for  the 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  room  M2427, 

Washington,  DC  20460.  Call  (202)  260- 
9327  for  appointments.  The  reference 
number  for  this  docket  is  F-91-PDHN- 
FFFFF.  This  manual  may  be  purchased 
from  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  The  NTIS 
Sales  Office  may  be  contacted  directly  at 
(703) 487-4650. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424- 
9346  or  at  (703)  920-9810.  For  technical 
information  contact  Mr.  Chichang  Chen, 
Office  of  Solid  Waste  (OS-333),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460, 
(202)  260-7392. 

SUPPLEMENTARY  INFORMATION:  The 

petition  mechanism  described  in  40 
CFR  260.20  and  260.22  allows 
individuals  to  demonstrate  that  a 
specific  waste  from  a  particular 
generating  facility  should  not  be 
regulated  as  a  hazardous  waste  under  40 
CFR  part  261,  subpart  D.  To  have  the 
waste  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 


does  not  meet  the  criteria  for  which  it 
was  listed,  does  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and 
does  not  exhibit  any  other  factors 
(including  additional  constituents)  that 
could  cause  the  waste  to  be  a  hazardous 
waste.  The  first  edition  of  this  guidance 
manual  was  announced  as  available  on 
May  28, 1985  (see  50  FR  21607).  This 
second  edition  update  to  the  manual 
presented  today  reflects  recent  changes 
in  relevant  RCRA  regulations.  Agency 
policies  and  delisting  criteria.  For 
example,  since  the  publication  of  the 
first  edition  of  the  manual,  40  CFR 
260.22  has  been  modified  to  clarify  the 
Agency’s  consideration  of  additional 
factors  other  than  those  for  which 
wastes  were  listed:  the  Agency  has 
proposed  amendments  to  40  CFR  260.22 
to  clarify  the  Agency’s  authority  to 
require  ground-water  monitoring  data 
from  petitioners  (see  54  FR  41930, 
October  12, 1989);  and  the  Agency  has 
promulgated  the  Toxicity  Characteristic 
rule  which  replaces  the  Extraction 
Procedure  (EP)  toxicity  test  in  40  CFR 
261.24  with  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  for  use  in 
the  identification  of  hazardous  waste. 
The  manual  provides  guidance  on 
hazardous  waste  delisting  and  presents 
a  step-by-step  approach  to  compiling  a 
complete  delisting  petition.  It  describes 
general  and  specific  information  needs 
for  delisting  petitions,  such  as 
administrative  information,  process  and 
waste  management  descriptions,  lists  of 
process  materials  and  hazardous 
constituents  of  concern,  waste  sampling 
strategy  and  analytical  results,  ground- 
water  monitoring  data,  and  test  methods 
and  quality  control  information.  The 
Agency  believes  that  delisting  remains  a 
viable  means  of  excluding  a  specific 
waste  from  RCRA  Subtitle  C  control,  if 
the  generator  or  facility  can  show  that 
the  waste  is  not  hazardous.  The  purpose 
of  this  manual  is  to  assist  petitioners  in 
understanding  the  current  delisting 
processes,  and  to  help  them  in 
submitting  a  complete  petition. 

Currently,  the  Agency  is  reexamining 
both  exit  and  entry  to  the  hazardous 
waste  management  system.  Over  the 
next  several  years,  the  exit  from  and 
entry  to  this  system  may  change. 
Petitioners  are  encouraged  to  keep 
current  on  this  potential  regulatory 
activity. 

Dated:  March  22, 1993. 

Sylvia  K.  Lowrance, 

Director,  Office  of  Solid  Waste. 

(FR  Doc.  93-8574  Filed  4-12-93;  8:45  am) 

BILUNO  COOE  WW-SO-H 


[OPP-100120;  FRL— 4580-6] 

Science  Applications  International 
Corp.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corp.  (SA1C) 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Compliance 
Monitoring,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  SAIC  consistent 
with  the  requirements  of  40  CFR 
2.307(hj(3)  and  2.308(h)(2).  This  transfer 
will  enable  SAIC  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 

DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  April  19, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7S02C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  212,  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-C8-0066,  work 
assignment  C-4-84,  SAIC  will  provide 
assistance  tc  the  Office  of  Compliance 
Monitoring  relating  to  enforcement  of 
FIFRA  section  7.  SAIC  will  assist  in  the 
auditing  of  Section  Seven  Tracking 
System  (SSTS)  which  will  cover  the  full 
range  of  chemicals  used  in  pesticides 
produced  and/or  sold  in  the  United 
States. 

The  Office  of  Compliance  Monitoring 
has  determined  that  access  by  SAIC  to 
information  on  all  pesticide  products  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
The  information  has  been  submitted  to 
EPA  under  sections  3,  4,  6,  and  7  of 
FIFRA  and  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
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for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  SAJC  is  required  to  submit  for 
EPA  approval,  a  security  plan  under 
which  any  CBI  will  be  seemed  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records,  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assignment 
Manager  for  this  contract  in  the  EPA 
Office  of  Compliance  Monitoring.  All 
information  supplied  to  SAIC  by  EPA 
for  use  in  connection  with  this  contract 
will  be  returned  to  EPA  when  SAIC  has 
completed  its  work. 

Dated:  April  1, 1993. 

Daniel  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 
IFR  Doc.  93-8719  Filed  4-12-93;  8:45  am] 
BILLING  CODE  IMO-M-F 

[OPPTS-81022;  FRL-4571-7] 

TSCA  Inventory;  Notice  of  Intent  to 
Remove  39  Reported  Chemical 
Substances  from  the  TSCA  Inventory 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  reviewing  the  chemical 
substances  included  on  the  Toxic 
Substances  Control  Act  Chemical 
Substance  Inventory,  EPA  has 
concluded  that  certain  chemical 
substances  were  incorrectly  reported 
and  listed.  EPA  intends  to  remove  39 
chemical  substances  from  the  Inventory 
and  solicits  public  comment  on  the 
appropriateness  of  that  removal. 

DATES:  Comments  must  be  received  by 
EPA  on  or  before  May  28, 1993. 
ADDRESSES:  Three  copies  of  the  written 
comments  should  be  addressed  to: 

TSCA  Document  Receipts  (TS-790), 
Environmental  Protection  Agency, 

Office  of  Pollution  Prevention  and 
Toxics,  401  M  St.,  SW.,  Washington,  DC 
20460. 

Comments  should  bear  the  identifying 
notation  OPPTS-81022.  The 
administrative  record  supporting  this 
action  is  available  for  public  inspection 
in  the  rm.  E-G1Q2,  at  the  above  address, 
from  8  a.m.  to  12  noon  and  from  1  p.m. 


to  4  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan.  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,. rm.  E-545,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
8(b)  of  the  Toxic  Substances  Control  Act 
(TSCA)*  15  U.S.C.  2601  et  seq.,  requires 
the  Administrator  of  EPA  to  identify, 
compile,  and  keep  current  a  list  of 
chemical  substances  which  are 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 
States.  To  meet  this  requirement,  EPA 
promulgated  the  Inventory  Reporting 
Regulations  (40  CFR  part  710),  which 
appeared  in  the  Federal  Register  of 
December  23, 1977  (42  FR  64572).  These 
regulations  provided  the  basis  for  the 
initial  compilation  of  the  TSCA 
Chemical  Substance  Inventory,  which 
identifieschemical  substances  in  U.S. 
commerce. 

The  Inventory  is  a  compilation  of 
chemical  substances  that  have  been 
manufactured,  imported,  or  processed 
in  the  U.S.  for  commercial  purposes 
since  January  1, 1975.  The  Inventory’s 
primary  purpose  is  regulatory.  It  defines 
a  new  chemical  substance  for  purposes 
of  implementing  section  5(a)(1)(A)  of 
TSCA.  If  a  chemical  substance  is  not 
included  in  the  Inventory,  it  is 
considered  a  new  substance  (section 
3(9)  of  TSCA),  and  a  premanufacture 
notice  (PMN)  is  required  at  least  90  days 
before  the  manufacture  or  import  of 
such  a  substance  can  begin. 

For  the  Inventory  to  perform  its 
regulatory  functions,  it  must  be 
continuously  and  accurately  updated  as 
new  information  becomes  available. 
Updated  information  includes  identities 
of  chemical  substances  newly 
introduced  into  U.S.  commerce  and 
corrections  for  previously  reported 
information.  Recognizing  industry’s 
need  for  making  corrections  to 
incorrectly  submitted  Inventory  reports, 
EPA  announced,  in  the  Federal  Register 
of  July  29, 1980  (45  FR  50544),  that  it 
would  accept  certain  types  of 
corrections  related  to  substances 
previously  reported  for  the  Inventory. 
The  types  of  corrections  specified  in  the 
July  29, 1980  Federal  Register  notice 
relate  to  chemical  identity. 

Since  the  publication  of  the  Inventory 
and  the  July  29, 1980  Federal  Register 
notice,  the  Agency  has  received 
numerous  requests  to  correct  certain 
previously  submitted  Inventory  reports. 
The  Agency  reviewed  these  correction 


requests  and  the  corresponding  reports 
originally  submitted  for  the  Inventory, 
and  concluded  that  a  number  of  the 
chemical  substances  currently  listed  on 
the  Inventory  were  erroneously 
reported.  Furthermore,  in  reviewing  the 
total  body  of  the  Inventory  submissions, 
the  Agency  discovered  that  each  of  the 
incorrectly  listed  substances  was 
reported  only  by  a  submitter  who 
subsequently  requested  that  EPA  correct 
the  chemical  identity  originally 
reported,  or  who  subsequently  notified 
the  Agency  that  the  substance  in 
question  was  solely  manufactured  for  a 
non-TSCA  use. 

There  are  various  reasons  why 
chemical  substances  were  incorrectly 
reported  for  the  Inventory.  First,  the 
mistakes  could  have  been  typographical 
or  transcriptional  and  were  not  known 
to  the  submitter  when  the  original 
report  was  submitted.  Second,  improved 
analytical  equipment  and  methods  may 
have  allowed  fora  more  accurate 
description  of  a  previously  reported 
substance.  Third,  EPA  may  have 
identified  reporting  errors  and  requested 
corrections.  Regardless  of  the  source  of 
error,  the  result  is  the  same:  A  chemical 
substance  not  eligible  for  inclusion  on 
the  Inventory  was  reported  and 
currently  is  included  on  the  Inventory. 

If  these  mistakes  are  not  corrected,  the 
integrity  of  the  Inventory  will  be 
impaired,  and  its  reliability  as  an 
accurate  compilation  of  commercial 
substances  for  TSCA  purposes  will 
diminish.  In  addition,  substances  which 
should  be  subject  to  premanufacture 
notification  (PMN)  review  before  they 
are  manufactured  or  imported  would 
not  be  reviewed. 

In  this  notice,  the  Agency  proposes  to 
remove  39  chemical  substances.  The 
Agency  has  found  that  these  chemical 
substances  were  incorrectly  reported 
and  listed.  The  substances  proposed  for 
removal  from  the  TSCA  Inventory  are 
listed  by  Chemical  Abstracts  Service 
(CAS)  Registry  Number.  Each  of  the  39 
chemical  substances  is  further  identified 
by  its  corresponding  Chemical  Abstracts 
Preferred  Name. 

Each  of  the  39  chemical  substances 
proposed  for  removal  was  reported  for 
the  Inventory.  Subsequently,  persons 
who  had  reported  the  chemical 
substances  in  question  informed  EPA  of 
errors  in  their  submissions.  In  the 
majority  of  the  cases  the  errors  were  due 
to  mistaken  chemical  identities.  The 
corrected  identities  for  these  chemical 
substances  have  been  added  to  the 
Agency’s  Master  Inventory  File.  EPA 
has  checked  each  of  these  39  chemical 
substances,  as  originally  reported,  to 
determine  whether  any  other  person 
had  also  reported  the  same  chemical 
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substance  for  the  Inventory.  No  others 
were  found  and  no  additional 
information  was  available  for  the 
chemical  substances. 

In  accordance  with  EPA  policy  (OPPT 
Order  7730.7),  an  erroneously  or 
incorrectly  reported  chemical  substance 
should  be  removed  from  the  Inventory. 
Accordingly,  these  39  chemical 
substances  appear  to  be  eligible  for 
deletion  from  the  Inventory. 

Publication  of  this  notice  does  not 
mean  that  EPA  will  actually  and 
automatically  delete  from  the  Inventory 
any  of  the  39  chemical  substances  listed 
below.  Rather,  the  Agency  solicits 
public  comments  on  its  intent  to  remove 
from  the  TSCA  Inventory  the  listed 
substances.  EPA  is  specifically 
interested  in  knowing  whether  any  of 
the  chemical  substances  listed  below 
have  been  manufactured,  imported,  or 
processed  for  TSCA  commercial 
purposes  other  than  research  and 
development,  as  defined  in  the 
Inventory  Reporting  Regulations  (40 
CFR  710.2(p)),  by  anyone  during  the 
period  January  1, 1975  through  April  13, 
1993.  The  Agency  is  also  interested  to 
know  whether  any  person  can  show  that 
any  of  the  chemical  substances  could 
have  been  properly  reported  for  the 
Inventory.  EPA  also  solicits  comments 
from  anyone  who  believes  that  any  of 
the  chemical  substances  listed  below 
should  not  be  removed  from  the  TSCA 


Inventory  for  any  reason.  With  the 
publication  of  this  notice,  any  on-going 
manufacture,  import,  or  processing  of 
any  of  the  39  chemical  substances  listed 
below  which  was  begun  prior  to  the 
publication  date  of  this  notice  may 
continue  until  publication  of  the  final 
notice  of  disposition.  All  such 
comments  must  be  received  by  EPA 
within  the  45-day  comment  period. 

EPA  will  review  all  comments 
received  and  will  make  a  determination 
regarding  the  eventual  status  of  each  of 
the  chemical  substances  listed  below. 
The  Agency  will  announce  its  decision 
in  a  final  notice  of  disposition  in  the 
Federal  Register.  EPA  will  not  consider 
any  request  to  retain  any  of  the  listed 
chemical  substances  on  the  Inventory 
based  solely  on  manufacture,  import,  or 
processing  of  that  substance  which 
begins  after  April  13, 1993.  If  the 
Agency  determines  that  any  of  the  listed 
chemical  substances  should  not  be 
removed  from  the  Inventory, 
manufacturers,  importers,  or  processors 
of  these  chemical  substances  would  be 
invited  to  submit  Inventory  Reports  to 
establish  the  need  to  retain  the  chemical 
substances  on  the  Inventory.  The 
substance  would  then  remain  on  the 
Inventory.  On  the  other  hand,  if  the 
Agency  concludes  that  a  chemical 
substance  is  not  eligible  for  inclusion  on 
the  Inventory,  effective  with  the 
publication  of  the  final  notice  of 


disposition;  the  chemical  substance  will 
be  considered  removed  from  the 
Inventory-the  presence  of  its  name  in 
any  previously  published  version  of  the 
Inventory  notwithstanding.  In  that 
event,  the  premanufacture  requirements 
of  section  5(a)  of  TSCA  would  apply  to 
any  manufacture  or  import  of  the 
chemical  substance  from  the  date  of 
removal. 

The  following  is  a  list  of  incorrectly 
reported  chemical  substances  proposed 
for  removal  from  the  TSCA  Inventory.  In 
response  to  industry  requests,  EPA  is 
also  providing  the  CAS  Registry 
Numbers  (CASRN’s)  for  the  chemical 
substances  which  replace  the  39 
chemicals  proposed  for  delisting  from 
the  Inventory. 

Chemical  Substances  Proposed  for  Removal 
from  the  TSCA  Inventory 

NOTE:  The  first  column,  as  stated  above, 
is  a  listing  of  the  CASRN’s  for  the  chemical 
substances  which  replace  the  39  incorrectly 
reported  substances.  The  substances 
corresponding  to  these  CASRN’s  have 
already  been  added  to  the  TSCA  Inventory. 
The  second  column  contains  CASRN’S  (in 
ascending  order)  of  the  39  incorrectly 
reported  chemicals  as  they  were  originally 
reported  for  the  Inventory.  The  third  column 
lists,  by  chemical  name,  each  of  the  39 
incorrectly  reported  substances.  The  second 
and  third  columns  represent  substances  that 
are  proposed  to  be  delisted  from  the  TSCA 
Inventory. 


CASRN’s  of  Re¬ 
placement  Chemi¬ 
cals 

CASRN's  of  Incorrectly 
Reported  Substances 

-  Incorrectly  Reported  Substances  Proposed  for  Delisting  from  the  Inventory 

27216-37-1 

126-13-6 

alpha.-D-Glucopyranoside,  6-0-acetyt-l,3,4-trts-0-(2-methyt-l-oxopropyl)-.beta.-D-fructofuranosyt,  6-acetate  2,3,4- 
trts(2  -methytpropanoate) 

529-33-9 

530-91-6 

2-Naphthalenol,  1,2,3,4-ietrahydro- 

97676-35-2 

1397-83-7 

Alantol 

142782-22-7 

3641-14-3 

1 H-1 .2,4-T riazoie-3-carboxylic  acid,  5-amino-,  methyl  ester 

39464-87-4 

9012-72-0 

D-Giucan 

139944-80-2 

25852-29-3 

2-Pnopenotc  acid,  2-ethythexyt  ester,  polymer  with  2-methyt-2-propenamlde  and  N-octyt-2-propenamWe 

132752-15-9 

29434-25-1 

Silane,  ethenyttriethoxy-,  homopolymer 

26838-05-1 

36409-57-1 

Butanedioic  acid,  ((dodecytoxy)sulfonyf)-,  disodium  salt 

26875-67-2 

52985-3-8 

2-Propenoic  add,  polymer  with  2,2‘-((1-methylethylidene)bls(4,1-phenyleneoxymethylene)Jbis(oxlrane) 

55818-57-0 

54847-34-6 

Oxirane,  2,2'-((1-metbytethylidene)bis(4,1-phenyleneoxymethyiene)]bis-,  homopolymer,  2-propenoate 

84753-04-8 

61792-39-0 

Oxiraneoctanoic  acid,  3-octyl-,  ammonium  salt 

52204-20-3 

64683-43-8 

3H-lrxJollum,2-{2-(3,5-diphenyf-1H-pyrazoi-1-yt)ethenytl-1,3,3-trimethyl-t  chloride 

142135-23-7 

64798-59-0 

Benzene methanaminium,ar-ethenyl-N,N,N-trimethyi-,  chloride,  polymer  with  1,2-ethanediyt  bis(2-methyt-2  propenoate) 

139944-81-3 

65036-93-3 

2-Propenolc  acid,  2-ethythexyt  ester,  polymer  with  N-octyt-2-propenamlde 

64864-07-9 

67947-19-7 

Phosphoric  add,  dimethyl  ester,  compd.  with  2-aminoethanol  (1:1) 

136856-91-2 

68037-89-8 

Sllsesquloxanes,  3-((2-amlnoethy1)  aminojpropyi,  monohydrochlorides,  polymers  with  ethytenlmine 

37295-33-3 

68083-89-6 

1 , 2-Pnopanedlol,  polymer  with  5-amino- 1,3, 3-trimethylcyclohexanemethanamine,  1,1 '-methylenebis(4- 

IsocyanatocydohexaneJ  and  4,4’-(1-methytethyltdene)bis(phenol) 

129893-28-3 

68153-24-2 

Peanut  oit,  glycerol  trioleate-enriched,  sulfated,  sodium  salt,  reaction  products  with  dlethyiene  glycol,  sapond..  potas¬ 
sium  salts 

97488-98-7 

68187-82-6 

Fats  and  Glyceridlc  oils,  fish,  bisulfited 

143734-28-5 

68238-86-8 

Starch,  dlhydrogen  phosphate,  2-(dlethytamino)ethyt  ether,  hydroxide.  Inner  salt 

139349-56-7 

68310-22-5 

Cellulose,  acetate  butanoate,  polymer  with  (chtoromethyt)oxirane,4,4'-(1-methytethylidene)bis(phenof], 
trtethoxyphenytsllane  and  3-(triethoxysltyl)-1 -propanamine 

62655-78-1 

68441-81-6 

Formaldehyde,  polymer  with  3 -methyl phenol,  readlon  products  with  6-diazo-5,6-d!hydro-5-oxo-t-naphthalenesulfonyl 
chloride 

C.l.  Leuco  Sulphur  Green  36 

129870-84-4 

68511-01-3 

141464-43-9 

68513-54-2 

Castor  oH,  dehydrated,  polymer  with  glycerol,  methylstyrene,  pentaerythritol,  phthallc  anhydride  and  soybean  oil 

142802-99-1 

68552-72-7 

Fatty  adds,  tail-oil,  polymers  with  ethylene  glycol,  formaldehyde, glycerol,  linseed  oil,  maleic  anhydride,  pentaerythritol, 
phenol,  phthallc  anhydride,  rosin,  soybean  oil  and  tung  oil 

118249-63-1 

68554-59-6 

SHoxanes  and  Silicones,  dl-Me,  polymers  with  1,4-cyclohexanedtmethanoi,  glycerol,  isophthalic  acid  and  Me  Ph 
sllsesquloxanes 
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CASRN's  of  Re¬ 
placement  Chemi¬ 
cals 

CASRN's  of  Incorrectly 
Reported  Substances 

Incorrectly  Reported  Substances  Proposed  for  Delisting,  from  the  Inventory 

130328-16-4 

68607-72-7 

Slloxanes  and  SIHcones.  dl-Me,  polymers  with  ethylene  glycol.  Me  Ph  sllsesquloxanes  and  trlmethytolpropane 

137175-49-6 

68609-62-1 

Hexanedioic  add.  polymer  with  hexahydro-2H-azepin-2-one  and  1 ,6-hexanedlamine,  mixed  with  acrylonitrile-buta¬ 
diene  polymer,  formaldehyde-4-(1,1,3,3-tetramethyt>utyl)phenol  polymer-vulcanized 

135228-59-0 

68834-17-3 

2-Prcpenotc  add,  2-methyl-,  2-hydroxypropyl  ester,  polymer  with  5-lsocyanato-1-(lsocyanatomethyl)-1,3,3- 
trimethylcyclohexane 

143106-84-7 

70776-86-2 

2-Butanone,  4-[I[1.2,3,4,4a,9,10,10a-octahydro-  1.4a-dimethyt-7-(l-methytethyl)-1-phenanthrenyl]methy1](3-oxo-3- 
phenylpropy1)amlno}-,  [1R-(1. alpha., 4a.beta.,l0a.alpha.)F 

141614-19-9 

70983-84-5 

Fatty  acids,  saffiower-oH,  polymers  with  iaophthalic  acid,  4,4H1-methy1ethylidene)bl8{cyclohexanolI,  trimeMItic  anhy¬ 
dride  and  trlmethytolpropane 

137796-79-3 

70984-00-8 

Polvphosphortc  adds,  esters  with  C8-1 1-alc.  distn.  residues 

137796-80-6 

70984-01-9 

Polyphosphorlc  adds,  mixed  esters  with  C8-1 1  ale.  distn.  residues  and  C12-18  ales. 

137175-50-9 

72162-18-6 

Formaldehyde,  polymer  with  4^(  1 , 1 ,3,3-tetramethylbutyl)phenol,  vulcanization  products  with  ethylene-5- 

8thyHdenebicydof2.2.1]hept-2-ene-propene  polymer  and  polypropylene 

NA 

72479-95-9 

Chromium,  4-hydroxy-3-{(2‘hydroxy-3,6dlnlttophenyt)azo)benzenesulfonate  4-hydroxy-3-{(3-hydroxy-4- 

nitrophenyf)azo]-1 -naphthalene- sulfonate  complexes,  compds.  with  N -butyl-1  -butanamine  and  N- 

cydohexytcydohexanamlne 

143009-09-0 

84731-63-5 

Dodecanedidc  add,  diisotridecyl  ester 

138314-12-2 

85883-90-5 

2-Oxa-4,7-diaza-l-phosphaoctan-8-oi,  1,1 -dihydroxy-4, 7-bis{{phosphonooxy)methy1]-,  dlhydrogen  phosphate  (aster), 
1 -oxide,  calcium  sodium  salt  (2:5:6) 

140204-23-5 

96278-62-5 

Fatty  acids,  tail-oil,  polymers  with  benzoic  add,  bispbenol  A,  p-tert-butylphenol,  formaldehyde,  pentaerythrttol  and 
phthalic  anhydride 

133911-73-6 

96557-45-8 

Carbonic  dtchtodde,  polymer  with  1 ,6-hexanediol  and  5-lsocyanato-1-(isocyanatomethyl)-1,3,3-trimethylcydohaxane.2- 
hydroxyethyt  acrylate-blocked 

Accordingly,  EPA  proposes  the 
delisting  of  the  39  chemical  substances 
listed  above  from  the  TSCA  Inventory. 

Dated:  April  6, 1993. 

Larry  E.  Longanecker, 

Acting  Director,  Economies,  Exposure  and 
Technology  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  93-8568  Filed  4-12-93;  8:45  am] 
BILUNG  CODE  8660-50-F 


[OPPTS-42052N ;  FRL-4581-5] 

Testing  Consent  Agreement 
Development  for  Tiers  li  and  ill 
Chemical  Substances;  Reopening  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  reopening  of  a  comment 
period. 

SUMMARY:  EPA  is  reopening  the 
comment  period  on  certain  testing 
program  proposals  submitted  in 
response  to  EPA’s  “open  season”  notice, 
57  FR  31714  (July  17, 1992),  in  order  to 
allow  interested  parties  to  provide 
additional  information  on  and 
modifications  to  the  proposals.  The 
chemical  substances  affected  by  this 


Notice  are  those  designated  as  Tiers  II 
and  III  chemicals  in  EPA’s  March  30, 
1993  Federal  Register  notice,  "Testing 
Consent  Agreement  Development  for 
Tier  I  Chemical  Substances;  Solicitation 
of  Interested  Parties”  (58  FR  16669). 
DATES:  Testing  consent  agreement 
proposals,  including  any  additions  and 
modifications  for  Tiers  II/III  chemicals 
must  be  received  by  April  26,  1993. 
ADDRESSES:  Submit  proposals,  including 
any  additions  and  modifications  in 
triplicate,  identified  by  the  document 
control  number  (OPPTS— 42052M)  to: 
TSCA  Nonconfider^ial  Information 
Center  (NCIC),  also  known  as  TSCA 
Public  Docket  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics,. 
Environmental  Protection  Agency,  rm. 
ET-G102,  401  M  St..  SW„  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554—0551. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1992,  EPA  published  a  notice 
initiating  an  “open  season”  for  chemical 


manufacturers  and  other  interested 
parties  to  submit  testing  program 
proposals.  EPA  received  22  testing 
program  proposals  for  12  chemical 
substances  and  four  chemical  categories 
in  response  to  this  notice.  After 
reviewing  these  submissions  EPA 
concluded  that  some  of  them  provided 
an  adequate  basis  for  attempting  to 
negotiate  enforceable  testing  consent 
agreements.  To  prioritize  the 
negotiations,  EPA  divided  the  affected 
chemicals  into  three  tiers.  On  March  30, 
1993,  (58  FR  16669)  and,  pursuant  to  40 
CFR  790.22,  EPA  solicited  interested 
parties  to  participate  in  the  negotiations 
for  Tier  I  chemical  substances.  EPA  is 
now  seeking  additional  information  on 
and  modifications  to  the  Tiers  II/III 
chemical  substances  testing  program 
proposals  that  were  submitted  in 
response  to  EPA’s  “open  season”  notice 
(57  FR  31714).  Accordingly,  EPA  is 
reopening  the  comment  period  on  these 
proposals  to  allow  interested  parties 
additional  time  to  provide  such 
information  and/or  modifications. 

The  Tiers  II  and  III  chemical 
substances  affected  by  this  notice  are 
shown  in  the  following  table: 


Table-Tiers  II  ano  III  Chemical  Substances 

Category 

Chemical  substance 

CAS  No. 

Tier  II  . 

108-95-2 

Glycidyt  Methacrylate . 

106-91-2 

19254 
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Table-Tiers  II  and  III  Chemical  Substances— Continued 

Category 

Chemical  substance 

CAS  No. 

Tier  III  . 

2530-83-8 

2897-80-1 

17963-04-1 

7422-52-8 

71808-64-5 

126-80-7 

69155-42-6 

75-15-0 

Caibon  Disulfide  . . . 

Copies  of  the  proposals  that  were 
submitted  in  response  to  EPA's  "open 
season"  notice  (57  FR  31714)  are 
available  at  the  TSCA  Nonconfidential 
Information  Center  (NQC),  also  known 
as  TSCA  Public  Docket  Office  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  ET-G102,  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  April  5, 1993. 

Denise  M.  Keehner, 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  93-6573  Filed  4-12-93;  8:45  am] 

BILLING  CODE  6560-50-F 


[FRL-4613-3] 

CWA  304(1):  Availability  of  List 
Submissions  and  Proposed  Approval 
Decisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  lists  submitted  to  EPA 
pursuant  to  CWA  Section  304(1)(1)(C)  as 
well  as  EPA’s  proposed  approval 
decisions,  and  requests  public 
comment. 

DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  May  13, 1993. 
ADDRESSES:  Copies  of  these  items  can  be 
obtained  by  writing  or  calling:  Nancy 
Barron,  Program  Support  Specialist, 
Water  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  NE., 
Atlanta,  GA  30365,  Telephone:  404- 
347-2126. 

Comments  on  these  items  should  be 
sent  to  Nancy  Barron,  EPA-Region  4  at 
the  address  given  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  B.  Ahern,  EPA-Region  4  304(1) 
Coordinator,  or  Nancy  Barron  at  the 
address  and  telephone  number  given 
above. 

SUPPLEMENTARY  INFORMATION:  Section 
304(1)  of  the  Clean  Water  Act  (CWA) 
required  each  state,  within  two  years 
after  February  4, 1987,  to  submit  to  the 
U.S.  Environmental  Protection  Agency 
(EPA)  three  lists  of  waters,  including  a 
list  (the  "B  List”  or  "Short  List”)  of 
those  waters  that  the  state  does  not 
expect  to  achieve  applicable  water 
quality  standards,  after  application  of 
technology-based  controls,  due  to 
discharges  of  toxic  pollutants  from  point 
sources.  Section  304(1)(1)(B),  33  U.S.C. 
1314(1)(1)(B).  The  second,  or  "Mini”, 
list  consists  of  waters  that  are  not 
meeting  the  new  water  quality  standards 
developed  under  Section  303(c)(2)(B) 
for  toxic  pollutants  because  of  pollution 
from  point  and  nonpoint  sources. 
Section  304(l)(l)(A)(i),  33  U.S.C. 
1314(l)(l)(A)(i).  The  third,  or  "Long”, 
list  includes  all  waters  on  the  other  two 
lists,  plus  any  watefS  which,  after  the 
implementation  of  technology-based 
controls,  are  not  expected  to  meet  the 
water  quality  goals  of  the  Act.  Section 
304(l)(l)(A)(ii),  33  U.S.C. 
1314(l)(l)(A)(ii). 

For  each  water  segment  identified  in 
these  lists,  the  state  was  required,  by 
February  4, 1989,  to  submit  a  "C  List” 
specifying  point  sources  discharging 
toxic  pollutants  believed  to  be 
preventing  or  impairing  such  water 
quality.  Section  304(1)(1)(C),  33  U.S.C. 
Section  1314(1)(1){C);  see  Natural 
Resources  Defense  Council  v.  EPA,  915 
F.2d  1313, 1323-24  (9th  Cir.  1990);  57 
FR  33040-33050  (July  24, 1992) 
(amending  EPA’s  Section  304(1) 
regulations  to  require  point  sources  to 
be  identified  for  each  listed  water 
segment).  For  each  point  source 


identified  on  the  state’s  "C  List”  as 
discharging  toxic  pollutants  into  a  water 
segment  on  the  state’s  “B  List”,  the  state 
was  further  required  to  submit  to  EPA 
an  individual  control  strategy  (ICS)  that 
the  state  determined  would  serve  to 
reduce  point  source  discharges  of  toxic 
pollutants  to  the  receiving  water  to  a 
degree  sufficient  to  attain  water  quality 
standards  in  that  water*within  three 
years  after  the  date  of  the  establishment 
of  the  ICS.  33  U.S.C.  1314(1)(1)(D). 

EPA  initially  interpreted  the  statute  to 
require  states  to  identify  on  the  "C  List” 
only  those  facilities  that  discharge  toxic 
pollutants  believed  to  be  impairing 
waters  listed  on  the  "B  List”.  In  Natural 
Resources  Defense  Council  v.  EPA,  the 
Ninth  Circuit  Court  of  Appeals 
remanded  that  portion  of  the  regulation 
and  directed  EPA  to  amend  the 
regulation  to  require  the  states  to 
identify  all  point  sources  discharging 
any  toxic  pollutant  that  is  believed  to  be 
preventing  or  impairing  water  quality  of 
any  stream  segment  listed  on  any  of  the 
three  lists  of  waters,  and  to  indicate  the 
amount  of  the  toxic  pollutant 
discharged  by  each  source.  EPA 
amended  40  CFR  130.10(d)(3) 
accordingly.  See  57  FR  33040  (July  24, 
1992). 

Consistent  with  EPA’s  amended 
regulation,  the  States  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina  and 
Tennessee  have  submitted  to  EPA  for 
approval  their  listing  decisions  under 
Section  304(1)(1)(C).  The  following  table 
indicates  the  decisions  made  by  each 
Region  4  state.  EPA  today  proposes  to 
approve  these  lists  hereby  and  solicits 
public  comment  on  both  the  approval 
decisions  and  on  the  state  lists. 

Dated:  April  1, 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 


Region  IV— Section  304(L)  Additional  Listings/Identifications 


State 

A(i)  waters 

A(ii)  waters 

“C”  list  facilities 

307(a)  toxic(s) 

Amount  discharged 

AL  . 

None . 

None . 

None  . 

None  . 

None. 
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Region  IV— Section  304(L)  Additional  Listings/Identifications— Continued 


State 

A(i)  waters 

A(ii)  waters 

“CT  list  facilities 

307(a)  toxic(s) 

Amount  discharged 

FL . 

None . 

Fenholloway 

Buckeye  Florida,  Limited 

TCDD  . 

Non-Detect  at  10  PPQ*, 

River. 

Partnership**. 

White  Catfish(F)-0.96 

PPT*,  Bottom  Feeders 

(F)— 1 7  PPT*. 

GA . 

None . 

Butler  Creek 

City  of  Augusta,  J.B. 

Total  Cyanide . 

4.6  PPD*. 

Messerly  Water  Pollu- 

Total  Recoverable . 

tion  Control  Plant 

-  Copper . 

11.9  PPD*. 

-  Zinc . 

27.3  PPD*. 

-  Mercury . 

0.2  PPD*. 

KY  . 

None . 

None . 

None  . 

None  . 

None. 

MS  . 

None . 

None . 

None  . 

None  . 

None. 

NC . 

None . 

None . 

None  . 

None  . 

None. 

SC . 

None . 

None . 

None  . 

None  . 

None 

TN  . 

None . 

None . 

None  . 

None  . 

None. 

*PPQ,  parts  per  quadrillion;  PPT,  parts  per  trillion;  PPD,  pounds  per  day. 
“Formerly  known  as  Proctor  &  Gamble  Cellulose. 


(FR  Doc.  93-8575  Filed  4-12-93;  8:45  am) 

BILLING  CODE  6M0-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  noncommercial 
educational  television  station  to  operate 
on  Channel  #39,  Bakersfield,  California. 


Applicant  city, 
and  state  • 

File  No. 

MM 

docket 

No. 

A.  Community 

BPET- 

93-93 

TV  of  Southern 
California,  Ba¬ 
kersfield,  CA. 

881012KE. 

B.  Valley  Public 

BPET- 

Television, 

Inc.,  Bakers¬ 
field,  CA. 

9004 13KH. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants ) 

Minimum  Separation,  B 
See  Attachment,  A  ft  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 


Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  NW,  suite  140, 
Washington,  DC  20037,  Telephone  No. 
(202)  857-3800. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  93-8480  Filed  4-12-93;  8:45  am] 
BILLING  CODE  tTIJ-OI  -M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  applications  for  a  renewal  of 
license  for  television  station  WMAR-TV 
and  for  a  new  commercial  television 
station  to  operate  on  Channel  2, 
Baltimore,  Maryland. 


Applicant  and 
city/state 

File  No. 

MM 

docket 

No. 

A.  Scripp8  How¬ 

BRCT- 

93-94 

ard  Broadcast¬ 

910603KX. 

ing  Co.,  Balti¬ 
more,  MD. 

B.  Four  Jacks 

BPCT- 

Broadcasting, 
Inc,.  Baltimore, 

910903KE. 

MD. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 


its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants) 

FAA.B 

Comparative,  A  &  B 

Ultimate,  A  k  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street.  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037,  Telephone  No. 
(202)  857-3800. 

Barbara  A.  Kreisman, 

Chief  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  93-8482  Filed  4-12-93;  8:45  am) 
BILUNG  CODE  S71J-01-M 


[FCC  93-148] 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WHFTTTV),  Miami,  Florida,  and 
a  new  commercial  television  station  to 
operate  on  Channel  45,  Miami,  Florida. 


19256 
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Applicant,  and 
city/state 

File  No. 

MM 

docket 

No. 

A.  Trinity  Broad- 

BRCT- 

93-75 

casting  of  Flor¬ 
ida,  Inc., 

Miami,  FL. 

911001LY. 

B.  Glendale 

BPCT— 

93-75 

Broadcasting 
Company. 
Miami.  FL. 

91 1227KE. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  applicant. 

Issue  Heading  and  Applicant(s) 

Comparative.  A  &  B 

Ultimate,  A  &  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding.,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor,  ITS,  Inc.,  1919  M  Street, 

NW.,  room  246,  Washington,  DC  20037, 
Telephone  No.  (202)  857-3800. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Appendix 

(a)  To  determine  whether  Paul  F.  Crouch, 
Trinity  Christian  Center  of  Santa  Ana,  Inc., 
d/b/a  Trinity  Broadcasting  Network  (TBN)  or 
its  affiliates  exercised  de  facto  control  over 
National  Minority  TV,  Inc.  (NMTV). 

(b)  To  determine  whether  NMTV,  Paul  F. 
Crouch,  TBN  or  its  affiliates  or  principals 
abused  the  Commission's  processes  by  using 
NMTV  to  evade  the  provisions  of  §  73.3555(e) 
of  the  Commission’s  Rules  and/or  by  using 
NMTV  to  improperly  claim  minority 
preferences  in  LPTV  applications. 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b), 
whether  Trinity  Broadcasting  of  Florida,  Inc., 
is  qualified  to  remain  a  Commission  licensee. 

[FR  Doc.  93-8545  Filed  4-12-93;  8:45  am] 
BILUNG  CODE  #71 2-01 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  14, 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 1 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0232. 

Title:  Federal  Crime  Insurance 
Program — Certifications,  Verifications, 
and  Claim  Adjustments. 

Abstract:  The  servicing  company  for 
the  Federal  Crime  Insurance  Program 
uses  this  collection  of  information  to 
provide  day-to-day  servicing  of  crime 
insurance  policies  including  the  receipt, 
inspection,  and  adjustment  of  claims 
and  verification  of  protective  devices. 
The  following  forms  are  used:  FEMA 
Form  81-50,  Commercial  Inspection; 
FEMA  Form  81-79,  Loss  Input  Report; 
FEMA  Form  61-80A,  Alarm  Verification 
Form;  and  FEMA  Form  81-82,  Burglary 
Loss  Analysis  Worksheet. 

Type  of  Respondents:  Individuals  and 
households,  Businesses  or  other  for- 
profit,  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting  and 
Recordkeeping 

Burden:  1,376  Hours. 

Number  of  Respondents:  8,806. 

Estimated  Average  Burden  Time  per 
Response:  9.4  Minutes. 

Frequency  of  Response:  On  occasion. 


Dated:  April  2, 1993. 

Wesley  C  Moore, 

Director,  Office  of  Administrative  Support. 
jFR  Doc.  93-8556  Filed  4-12-93;  8:45  ami 

BILLING  CODE  #71*-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  14, 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0147. 

Title:  Report  to  submit  technical  or 
scientific  data  to  correct  mapping 
deficiencies  unrelated  to  community¬ 
wide  elevation  determinations. 

Abstract:  National  Flood  Insurance 
Program  (NFIP)  regulations,  44  CFR 
parts  65  and  70,  outline  the  data  that 
must  be  submitted  by  an  owner  or  lessee 
of  property  who  believes  his/her 
property  has  been  incorrectly  included 
in  a  special  flood  hazard  area  (SFHA). 

.In  order  to  remove  an  area  from  an 
SFHA,  the  owner  or  lessee  of  the 
property  must  submit  scientific  or 
technical  data  demonstrating  that  the 
area  is  not  in  the  SFHA.  An  application/ 
certification  package  of  forms  and 
instructions  has  been  developed  to 
supplement  the  general  information 
requirements  in  the  regulations,  as  well 
as  to  establish  an  organized,  systematic 
approach  to  initially  collect  the  correct 
and  appropriate  data.  The  use  of  the 
forms  will  minimize  the  need  for  follow 
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ups  with  property  owners  or  lessees  and 
will  ensure  that  decisions  made  on  the 
requests  are  more  timely.  The 
application/certification  package 
contains  the  following  forms:  Property 
Information;  Elevation  Information; 
Certification  of  Fill  Compaction; 
Community  Acknowledgment  of 
Requests  Involving  Fill;  and  Summary 
of  Elevations — Individual  Lot 
Breakdown. 

Type  of  Respondents:  Individuals  or 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  11,232 
hours. 

Number  of  Respondents:  2,700. 
Estimated  Average  Burden  Time  per 
Response:  4.16  hours. 

Frequency  of  Response:  On  occasion. 
Dated:  April  2, 1993. 

Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
[FR  Doc.  93-8555  Filed  4-12-93;  8:45  am) 
BtUJNG  CODE  871  *-01 -M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  14, 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collection 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0195. 

Title:  Community  Rating  System 
(CRS)  Program — Application 
Worksheets  and  Commentary. 


Abstract:  The  CRS  Program 
establishes  a  system  for  the  Federal 
Insurance  Administration  to  grade 
communities’  floodplain  management 
activities  to  determine  flood  insurance 
rates  for  communities.  Communities 
exercising  floodplain  management 
activities  that  exceed  Federal  minimum 
standards  qualify  for  lower  insurance 
rates. 

The  July  1992  edition  of  the  National 
Flood  Insurance  Program  Community 
Rating  System  Coordinator’s  Manual 
contains  the  Application  Worksheets 
and  Commentary  (instructions  for 
preparing  the  application  worksheets) 
that  will  be  used  to  apply  to  the  CRS 
Program  for  the  1993  calendar  year. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting  and 
Recordkeeping 

Burden:  8,415  Hours. 

Number  of  Respondents:  255. 

Estimated  Average  Burden  Time  per 
Response:  33  Hours. 

Frequency  of  Response:  Other— once 
per  respondent  with  annual  updates 
regarding  participation. 

Dated:  April  8, 1993. 

Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
IFR  Doc.  93-8557  Filed  4-12-93;  8:45  am] 

BtUJNQ  COOC  871*-01-M 


[FEMA-982-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-982-DR),  dated  March 
13, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  April  1.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  March  13, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  13, 1993: 

Calhoun  and  Charlotte  Counties  for 
Individual  Assistance  and  Public 
Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Kritnm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-8554  Filed  4-12-93;  8:45  am] 

BILLING  CODE  (71S-03-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Supplemental  Disclosure  of  Estimated 
Fair  Values 

AGENCY:  Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Request  for  comment. 

SUMMARY:  Section  121  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
requires  the  Federal  Reserve  Board 
(FRB),  the  Federal  Deposit  Insurance 
Corporation  (FDIC),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and 
the  Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  federal  banking 
agencies  or  the  agencies)  to  develop 
jointly  a  method  for  insured  depository 
institutions  to  provide  supplemental  fair 
value  disclosures  for  their  assets  and 
liabilities,  to  the  extent  feasible  and 
practicable,  in  certain  reports  filed  with 
the  agencies.  Under  generally  accepted 
accounting  principles  (GAAP),  financial 
statements  issued  for  fiscal  years  ending 
after  December  15, 1992,  by  entities 
with  $150  million  or  more  in  total  assets 
must  include  disclosures  about  the 
estimated  fair  value  of  financial 
instruments.  Pursuant  to  external  audit 
regulations  to  be  adopted  by  the  FDIC 
pursuant  to  section  112  of  FDICIA, 
insured  depository  institutions  of  this 
size  (or  of  such  larger  size  as  the  FDIC 
may  determine)  will  be  required  to 
submit  annual  reports  which  contain 
annual  financial  statements  prepared  in 
accordance  with  GAAP  and  other 
disclosures  prescribed  by  the  agencies. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requests 
public  comment  on  whether  insured 
depository  institutions  that  will  be 
required  to  file  annual  reports  pursuant 
to  section  112  of  FDICIA  should  provide 
supplemental  fair  value  disclosures  for 
their  assets  and  liabilities  in  those 
reports  in  accordance  with  the  method 
developed  jointly  by  the  agencies. 

Under  this  method,  such  institutions 
would  include  in  their  annual  financial 
statements  prepared  in  accordance  with 
GAAP  the  disclosures  about  fair  values 
of  financial  instruments  prescribed  by 
Financial  Accounting  Standards  Board 
Statement  No.  107  (FASB  107). 
Supplemental  unaudited  disclosures 
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about  fair  values  of  nonfinancial  assets 
and  liabilities  would  accompany  the 
annual  Financial  statements  and  would 
be  made  by  applying  the  concepts  and 
principles  set  forth  in  FASB  107  and 
other  relevant  GAAP  standards  to  these 
assets  and  liabilities. 

The  FFIEC  also  requests  public 
comment  on  whether  it  is  feasible  and 
practicable  for  insured  depository 
institutions  to  include  supplemental  fair 
value  disclosures  for  their  on-  and  off- 
balance  sheet  assets  and  liabilities  on  an 
annual  basis  in  their  "reports  of 
condition”  and  on  the  costs  associated 
with  making  these  disclosures.  The 
"reports  of  condition”  are  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  by  insured 
commercial  banks  and  FDIC-supervised 
savings  banks,  the  Thrift  Financial 
Report  (TFR)  filed  by  insured  savings 
associations,  and  the  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  filed  by 
insured  U.S.  branches  of  foreign  banks. 
DATES:  Comments  must  be  received  by 
June  14. 1993. 

ADORESSES:  Comments  should  be 
directed  to  Joe  M.  Cleaver,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue,  NW..  suite  200, 
Washington,  DC  20037.  (Fax  number 
(202)  634-6556.) 

FOR  FURTHER  INFORMATION  CONTACT: 

FRB — Gerald  A.  Edwards,  Jr., 

Assistant  Director,  (202)  452-2741,  or 
Charles  H.  Holm,  Project  Manager,  (202) 
452-3502,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW..  Washington,  DC  20551. 

FDIC — Robert  F.  Storch,  Chief, 
Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429,  (202)  898-8906. 

OCC— Christine  A.  Tate,  Professional 
Accounting  Fellow,  Office  of  the  Chief 
National  Bank  Examiner,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219, 
(202) 874-5411. 

OTS — Robert  J.  Pomeranz,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  (202)  906-5650. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Requirements 

Section  37(a)(3)(D)  of  the  Federal 
Deposit  Insurance  Act  (the  FDI  Act)  (12 
U.S.C.  1831n(a)(3)(D)),  as  added  by 
section  121  of  FDICIA  (Pub.  L.  102-242, 
105  Stat.  2251),  calls  upon  the  federal 
banking  agencies  to  develop  jointly  a 
method  for  insured  depository 


institutions  to  provide  supplemental 
disclosure  of  the  estimated  fair  market 
value  of  assets  and  liabilities,  to  the 
extent  feasible  and  practicable,  in 
certain  reports  filed  with  the  agencies. 

II.  GAAP  Requirements 

On  December  16, 1991,  the  Financial 
Accounting  Standards  Board  (FASB) 
issued  Statement  No.  107,  "Disclosures 
about  Fair  Values  of  Financial 
Instruments."  A  financial  instrument  is 
defined  in  this  accounting  standard  as — 

Cash,  evidence  of  an  ownership  interest  in  an 
entity,  or  a  contract  that  both: 

a.  Imposes  on  one  entity  a  contractual 
obligation  (1)  to  deliver  cash  or  another 
financial  instrument  to  a  second  entity  or  (2) 
to  exchange  other  financial  instruments  on 
potentially  unfavorable  terms  with  the 
second  entity: 

b.  Conveys  to  that  second  entity  a 
contractual  right  (1)  to  receive  cash  or 
another  financial  instrument  from  the  first 
entity  or  (2)  to  exchange  other  financial 
instruments  on  potentially  favorable  terms 
with  the  first  entity. 

The  FASB’s  summary  of  Statement 
No.  107  notes  that  it  requires — 

All  entities  to  disclose  the  fair  value  of 
financial  instruments,  both  assets  and 
liabilities  recognized  and  not  recognized  in 
the  statement  of  financial  position,  for  which 
it  is  practicable  to  estimate  fair  value.  If 
estimating  fair  value  is  not  practicable,  this 
Statement  requires  disclosure  of  descriptive 
information  pertinent  to  estimating  the  fair 
value  of  a  financial  instrument  *  *  *. 

This  Statement  is  effective  for  financial 
statements  issued  for  fiscal  years  ending  after 
December  15, 1992,  except  for  entities  with 
less  than  $150  million  in  total  assets  in  the 
current  statement  of  financial  position.  For 
those  entities,  the  effective  date  is  for  fiscal 
years  ending  after  December  15, 1995. 

According  to  FASB  107,  the  term 
“practicable"  means  that  “an  estimate  of 
fair  value  can  be  made  without 
incurring  excessive  costs.”  As  an 
example,  the  accounting  standard 
observes  that — 

it  might  not  be  practicable  for  an  entity  to 
estimate  the  fair  value  of  a  class  of  financial 
instrument  for  which  a  quoted  market  price 
is  not  available  because  it  has  not  yet 
obtained  or  developed  the  valuation  model 
necessary  to  make  the  estimate,  and  the  cost 
of  obtaining  an  independent  valuation 
appears  excessive  considering  the  materiality 
of  the  instruments  to  the  entity. 

Thus,  larger  banking  and  thrift 
organizations  (i.e.,  those  with  $150 
million  or  more  in  total  assets)  that 
issue  financial  statements  that  are 
prepared  in  accordance  with  GAAP  are 
now  required  to  include  additional 
information  relating  to  the  estimated  fair 
values  of  financial  instruments  as  part 
of  their  year-end  financial  statements. 
The  disclosures  would  net  normally  be 


included  in  their  quarterly  GAAP 
financial  statements.  Furthermore, 

FASB  107  does  not  require  estimated 
fair  value  disclosures  for  nonfinancial 
assets  and  liabilities  (i.e.,  on-  and  off- 
balance  sheet  assets  and  liabilities  that 
are  not  financial  instruments),  but  such 
disclosures  are  not  prohibited. 

III.  Supplemental  Fair  Value 
Disclosures  in  Annual  Reports  Under 
Section  112  of  FDICIA 

Section  112  of  FDICIA,  which  adds  a 
section  36  to  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831m), 
requires  insured  depository  institutions 
with  total  assets  of  $150  million  or 
more,  or  such  higher  level  as  the  FDIC 
may  prescribe,  to  submit  to  the  agencies 
annual  reports  which  contain  annual 
financial  statements  prepared  in 
accordance  with  GAAP  and  "such  other 
disclosure  requirements  as  the 
Corporation  and  the  appropriate  Federal 
banking  agency  may  prescribe.” 1  In 
certain  circumstances,  an  insured 
depository  institution  that  is  a 
subsidiary  of  a  holding  company  may 
satisfy  the  requirement  for  an  annual 
report  containing  annual  financial 
statements  and  other  disclosures  under 
section  112  by  submitting  financial 
statements  and  other  disclosures  for  its 
parent  holding  company  on  a 
consolidated  basis. 

Pursuant  to  section  121  of  FDICIA,  the 
agencies  have  developed  jointly  a 
method  for  these  insured  depository 
institutions  to  provide  supplemental 
disclosure  of  the  estimated  fair  values  of 
their  on-  and  off-balance  sheet  assets 
and  liabilities,  to  the  extent  feasible  and 
practicable,  in  their  annual  reports 
under  section  112.  FASB  107  forms  the 
basis  for  the  agencies’  supplemental  fair 
value  disclosure  method. 

Thus,  the  method  developed  jointly 
by  the  agencies  for  insured  depository 
institutions  that  will  be  subject  to  the 
FDIC’s  external  audit  regulations 
implementing  section  112  of  FDICIA 
addresses  financial  instruments 
separately  from  nonfinancial  assets  and 
liabilities.  Under  this  method,  the 
annual  GAAP  financial  statements  that 
will  be  contained  in  tho  annual  reports 
these  institutions  must  submit  to  the 
agencies  under  section  112  would 
include  the  disclosures  about  financial 
instruments  that  are  prescribed  by  FASB 
107. 

In  addition,  under  the  agencies’ 
method,  supplemental  unaudited 
disclosures  about  fair  values  of 
nonfinancial  assets  and  liabilities  would 

1  The  FDIC  has  issued  proposed  regulations  to 
implement  section  112  of  FTHQA.  See  57  FR  42516, 
September  15, 1992. 
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accompany  the  annual  financial 
statements  in  the  annual  reports  of  these 
institutions.  These  supplemental 
unaudited  disclosures  would  be  made 
by  applying  the  concepts  and  principles 
set  forth  in  FASB  107  and  other  relevant 
GAAP  standards  to  the  non  financial 
assets  and  liabilities.  Accordingly, 
institutions  that  will  be  subject  to  the 
regulations  implementing  section  112 
would  disclose  the  fair  value  of  those 
nonfinancial  assets  and  liabilities,  both 
recognized  and  not  recognized  in  the 
balance  sheet,  for  which  it  is  feasible 
and  practicable  to  estimate  fair  value.  If 
estimating  fair  value  is  not  feasible  and 
practicable  for  certain  nonfinancial 
assets  and  liabilities,  descriptive 
information  pertinent  to  estimating  the 
fair  value  would  be  disclosed.  Section 
112  provides  the  authority  for  annual 
reports  to  contain  such  supplemental 
unaudited  disclosures. 

The  FFIEC  specifically  requests 
comment  on  whether  it  is  feasible  and 
practicable  for  institutions  to  provide 
supplemental  unaudited  disclosures 
about  fair  values  of  nonfinancial  assets 
and  liabilities  in  the  annual  reports  that 
will  be  required  to  be  filed  with  the 
agencies  under  section  112.  When 
responding  to  this  question, 
commenters  should  note  that 
nonfinancial  assets  include  foreclosed 
real  estate  which,  under  GAAP,  must  be 
carried  on  the  balance  sheet  at  the  lower 
of  (1)  the  fair  value  of  the  asset  minus 
the  estimated  costs  to  sell  or  (2)  the  cost 
of  the  asset 

IV.  Reports  of  Condition 

The  "reports  of  condition"  are  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  by  insured 
commercial  banks  and  FDIC-supervised 
savings  banks,  the  Thrift  Financial 
Report  (TFR)  filed  by  insured  savings 
associations,  and  the  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  filed  by 
insured  U.S.  branches  of  foreign  banks. 
These  reports  are  designed  to  serve  the 
supervisory,  regulatory,  and  economic 
policy  needs  of  the  agencies  and,  as 
such,  are  not  primarily  accounting, 
documents. 

As  mentioned  in  section  II.  above,  the 
supplemental  disclosures  about  fair 
values  of  financial  instruments 
prescribed  by  FASB  107  would 
normally  be  included  only  in  an  entity’s 
year-end  GAAP  financial  statements, 
not  in  the  quarter-end  GAAP  financial 
statements  for  the  first  three  quarters  of 
its  fiscal  year.  As  a  consequence,  the 
FFIEC  believes  that  it  would  impose 
excessive  costs  and,  therefore,  not  be 
feasible  and  practicable  for  insured 
depository  institutions  to  make 


supplemental  disclosures  of  the 
estimated  fair  values  of  on-  and  off- 
balance  sheet  assets  and  liabilities  in 
reports  of  condition  at  quarter-end 
report  dates  other  than  at  an 
institution's  fiscal  year-end. 

Furthermore,  most  of  the  insured 
depository  institutions  that  will  be 
subject  to  the  regulations  implementing 
section  112  of  FDICIA  are  subsidiaries 
of  holding  companies.  To  the  extent 
permissible  under  these  regulations,  the 
annual  reports  of  these  institutions 
under  section  112  will  likely  contain 
consolidated  annual  financial 
statements  and  other  disclosures  of  the 
institutions’  holding  companies  rather 
than  those  of  the  individual  institutions 
themselves.  This  means  that  the 
supplemental  fair  value  disclosures  that 
institutions  will  include  in  their  annual 
reports  in  accordance  with  the  method 
developed  by  the  agencies  (and 
discussed  in  section  III.  above)  will  for 
the  most  part  be  presented  on  a 
consolidated  holding  company  basis. 
When  preparing  consolidated  financial 
statements  and  disclosures,  on-  and  off- 
balance  sheet  assets  and  liabilities  of 
individual  insured  depository 
institution  subsidiaries  of  the  holding 
company  that  result  from  intercompany 
transactions  are  eliminated. 
Consequently,  for  purposes  of  the 
annual  reports  under  section  112,  fair 
values  will  be  estimated  only  for  those 
assets  and  liabilities  of  a  subsidiary 
institution  that  are  not  eliminated  in 
consolidation.  Since  reports  of 
condition  are  prepared  on  an  individual 
institution  basis,  insured  depository 
institutions  that  will  be  subject  to 
section  112  would  incur  additional 
costs  to  estimate  the  fair  values  of  their 
assets  and  liabilities  that  were 
eliminated  as  part  of  the  holding 
company  consolidation.  Furthermore, 
additional  costs  may  be  incurred  if  fair 
values  are  required  to  be  estimated  on 
an  individual  institution  basis  since 
greater  disaggregation  of  asset  pools  and 
groups  of  liabilities  would  be  necessary 
and  because  materiality  thresholds  may 
be  lower  for  individual  institutions  than 
for  the  consolidated  entity.  To  the 
extent  that  these  additional  costs  are 
excessive,  it  would  not  be  feasible  and 
practicable  for  institutions  subject  to 
section  112  of  FDICIA  to  provide 
supplemental  fair  value  disclosures  in 
any  of  their  reports  of  condition, 
including  the  year-end  report. 

In  addition,  entities  with  less  than 
$150  million  in  total  assets  are  not 
required  to  provide  the  supplemental 
fair  value  disclosures  prescribed  by 
FASB  107  in  financial  statements 
prepared  in  accordance  with  GAAP 
until  their  fiscal  years  ending  after 


December  15, 1995.  In  deciding  to  delay 
the  effective  date  of  FASB  107  for 
smaller  entities  until  year-end  1995,  the 
FASB  stated  that  the  three-year  delay 
would  ‘‘provide  sufficient  time  for  those 
entities  to  develop  the  systems 
necessary  to  provide  the  required  (fair 
value]  disclosures  in  light  of  the 
experience  gained  by  larger  entities  on 
the  use  of  various  methods  and 
assumptions  for  estimating  fair  value.” 
This  indicates  that  those  smaller 
insured  depository  institutions  (i.e., 
those  not  subject  to  section  112  of 
FDICIA)  that  issue  annual  financial 
statements  prepared  in  accordance  with 
GAAP  would  incur  excessive  costs  if 
they  had  to  include  these  fair  value 
estimates  in  their  GAAP  financial 
statements  prior  to  year-end  1995. 
Therefore,  the  FFIEC  believes  that  it 
would  not  be  feasible  and  practicable 
for  smaller  insured  depository 
institutions  to  provide  supplemental  fair 
value  disclosures  in  their  reports  of 
condition  before  year-end  1995. 

Finally,  there  is  no  general  statutory 
requirement  for  all  institutions  with  less 
than  $150  million  in  total  assets  to 
prepare  GAAP  financial  statements  and 
file  them  with  the  federal  banking 
agencies.2  Thus,  many  smaller 
depository  institutions  will  not  be 
subject  to  the  supplemental  fair  value 
disclosure  requirements  of  FASB  107. 

As  a  result,  the  FFIEC  believes  it  may 
not  be  possible  for  smaller  insured 
depository  institutions  to  estimate  the 
fair  values  of  their  financial  instruments 
and  their  on-  and  off-balance  sheet 
nonfinancial  assets  and  liabilities,  either 
at  year-end  1995  or  thereafter,  without 
incurring  excessive  costs. 

Thus,  based  on  the  factors  discussed 
above  and  any  other  considerations  that 
may  be  relevant,  the  FFIEC  requests 
public  comment  on  whether  it  is 
feasible  and  practicable  for  both  larger 
and  smaller  insured  depository 
institutions  to  include  supplemental 
disclosures  of  the  estimated  fair  values 
of  their  on-  and  off-balance  sheet  assets 
and  liabilities  in  their  reports  of 
condition.  In  this  regard,  the  FFIEC 
specifically  requests  comment  on  the 
amount  of  additional  costs  (both  start¬ 
up  and  annual)  that  individual 


2  Pursuant  to  section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  781(b)  (g)),  insured 
depository  institutions  which  have  securities 
registered  on  a  national  securities  exchange  or 
which  have  total  assets  exceeding  $1  million  and 
a  class  of  equity  security  held  by  500  or  more 
stockholders  are  required  to  register  these  securities 
with  the  appropriate  federal  banking  agency.  Fewer 
than  300  institutions  with  less  than  $150  million  In 
total  assets  have  securities  that  are  registered  with 
the  agencies.  These  institutions  prepare  GAAP 
financial  statements  and  file  them  with  the 
agencies. 
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depository  institutions  expect  that  they 
would  incur  if  they  were  required  to 
estimate  these  fair  values  for  purposes 
of  their  reports  of  condition.  If 
institutions  and  other  commenters 
believe  that  it  would  be  feasible  and 
practicable  to  report  estimated  fair 
values  in  the  reports  of  condition,  it 
would  be  helpful  if  these  commenters 
would  indicate  a  format  (such  as  a 
condensed,  abbreviated  format)  that 
they  believe  should  be  used  for  these 
disclosures  in  reports  of  condition. 

V.  Request  for  Comment 

In  addition  to  the  issues  for  which 
comment  was  specifically  requested  at 
the  end  of  sections  III.  and  IV.  above, 
the  FFIEC  invites  comment  on  all 
aspects  of  the  method  developed  jointly 
by  the  agencies  (and  discussed  in 
section  III.  above)  for  insured  depository 
institutions  that  will  be  subject  to  the 
FDIC’s  external  audit  regulations  to 
provide  supplemental  fair  value 
disclosures  in  their  annual  reports 
under  section  112  of  FDICIA.  It  would 
also  be  helpful  to  the  agencies  if 
banking  and  thrift  organizations  that 
submit  comments  to  the  FFIEC  enclose 
with  their  comments  a  copy  of  the  FASB 
107  estimated  fair  value  disclosures  that 
appear  in  their  annual  reports  for  1992. 

Dated:  April  8, 1993. 

Joe  M.  Cleaver, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 

IFR  Doc.  93-8581  Filed  4-12-93;  8.45  am] 

at  LUNG  CODE  6210-01 -M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Asia  North 
America  Eaatbound  Rate,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  title  46  of  the  Code 
of  Federal  Regulations.  Interested 
rsons  should  consult  this  section 
fore  communicating  with  the 
Commission  regarding  a  pending 
agreement.  ' 

Agreement  No.:  202-010776-082. 


Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 
Hapag-Lloyd  AG 
Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
Sub-Continent  section  of  the  Agreement 
to  include  ports  on  the  Atlantic  and 
Gulf  Coasts  of  the  United  States. 

Dated:  April  8, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  93-8532  Filed  4-12-93;  8:45  am] 
BILLING  CODE  S730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Acquisition  Policy 
(VP).  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0203,  GSAR  Part  510: 
Specifications,  Standards  &  Other 
Purchase  Descriptions.  Brand  name  or 
equal  clause  requires  offerors  to  identify 
the  product  being  offered  instead  of  the 
brand  name  product  to  evaluate  a  firm's 
responsibility  for  contract  award. 
ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mar)'  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden: _ ; 

Respondents:  1,155;  annual  responses: 

1;  average  hours  per  response:  0.17; 
burden  hours:  193. 

FOR  FURTHER  INFORMATION  CONTACT:  Ida 

M.  Ustad,  (202)  501-1224. 

Copy  of  Proposal:  May  be  obtained 
horn  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  St.  NW.,  Washington. 
DC  20405,  by  telephoning  (202)  501- 
2691,  or  by  faxing  your  request  to  (202) 
501-2727. 


Dated:  March  30, 1993. 

Emily  C.  Karam, 

Director.  Information  Management  Division. 
(FR  Doc.  93-8563  Filed  4-12-93;  8:45  ami 

BILLING  CODE  6820 -*1-M 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Acquisition  Policy 
(VP),  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0204,  GSAR  Part  552.212-71: 
Notice  of  Shipment.  A  notice  of 
shipment  is  required  in  certain 
situations,  as  when  arrangements  for 
storage,  installation,  transhipment,  or 
other  action  must  be  coordinated  upon 
delivery. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Deck  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405 

Annual  Reporting  Burden: _ ; 

Respondents:  103;  annual  responses:  3; 
average  hours  per  response:  0.25; 
burden  hours:  77. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorraine  B.  Randolph,  (202)  501-0044. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  St.,  NW., 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxing  your 
request  to  (202)  501-2727. 

Dated:  March  30, 1993. 

Emily  C.  Karam, 

Director.  Information  Management  Division. 
]FR  Doc.  93-8564  Filed  4-12-93;  8:45  am] 

BILLING  COOE  6820-81-M 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Federal  Property  Resources 
Service  (DRO),  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0011,  Application  for  Placement 
on  GSA  Register  of  Available  Real  Estate 
Appraisers.  A  GSA  Form  1195  is  used 
by  independent  fee  appraisers  to  present 
their  qualifications  for  placement  on  the 
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GSA  Register  of  Available  Real  Estate 
Appraisers. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden: _ ; 

Respondents:  160;  annual  responses:  1; 
average  hours  per  response:  0.50; 
burden  hours:  80. 

FOR  FURTHER  INFORMATION  CONTACT: 

Zebulum  Mattews,  Jr./  Paul  Menk,  (202) 
501-2072. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  St.  NW.,  Washington, 
DC  20405,  by  telephoning  (202)  501- 
2691,  or  by  faxing  your  request  to  (202) 
501-2727. 

Dated:  March  30, 1993. 

Emily  C.  Karam, 

Director.  Information  Management  Division. 
(FR  Doc.  93-8562  Filed  4-12-93;  8:45  am) 
BILLING  CODE  M20-M-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

Advisory  Committee  on  the  Prevention 
of  HiV  Infection 

ACTION:  Notice  of  Establishment  of 
Subcommittees  of  the  CDC  Advisory 
Committee  on  the  Prevention  of  HIV 
Infection. 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
establishment  of  five  subcommittees  of 
the  CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection,  focusing  on 
five  distinct  CDC  HIV  program 
strategies. 

Name:  Subcommittee  on  Developing 
Partnerships  for  HIV  Prevention. 

Purpose:  This  subcommittee  will  review 
the  type,  extent,  and  quality  of  partnerships 
between  CDC  and  non-governmental 
organizations  in  the  planning  and 
implementation  of  comprehensive  HIV 
prevention  programs. 

Name:  Subcommittee  on  Improving  Public 
Understanding  of  the  HIV  Epidemic. 

Purpose:  This  subcommittee  will  examine 
CDC-funded  efforts  to  inform  the  general 
public  about  HIV  infection  and  AIDS.  This 
will  include  a  review  of  the  national  public 
service  advertising  campaign,  the  CDC 
National  AIDS  Clearinghouse  and  the  CDC 
National  AIDS  Hotline,  grant  programs  to 
national  organizations,  and  bow  such 
programs  are  evaluated. 


Name:  Subcommittee  on  Monitoring  the 
HIV/ AIDS  Epidemic. 

Purpose:  This  subcommittee  will  review 
CDC,  health  department,  and  other  efforts  to 
monitor  the  HIV  epidemic  and  assess  what 
monitoring  systems  are  needed  to  guide  the 
public  health  response  to  the  HIV  epidemic 
in  the  coming  decade,  including  monitoring 
of  behaviors  associated  with  HIV 
transmission,  occupational  risks  for  exposure 
to  HIV,  HIV  infections,  and  morbidity  and 
mortality  resulting  from  HIV  infection. 

Name:  Subcommittee  on  Preventing  Risk 
Behaviors  Among  School  Students. 

Purpose:  This  subcommittee  will  review 
CDC’s  HIV  prevention  activities  focusing  on 
school-aged  populations  with  special 
emphasis  on  programs  delivered  through  the 
Nation’s  schools,  but  also  including  programs 
addressing  youth  in  high-risk  situations  and 
college/university  students. 

Name:  Subcommittee  on  Promoting 
Knowledge  of  Serostatus  (Counseling, 

Testing,  Referral,  Partner  Notification). 

Purpose:  This  subcommittee  will  review 
and  discuss  policies  and  issues  related  to 
HIV-antibody  counseling,  testing,  referral, 
and  partner  notification  programs  and 
services  (CTRPN)  conducted  by  health 
departments,  other  public  agencies,  and  non¬ 
governmental  organizations,  with  CDC 
financial  assistance. 

Each  subcommittee  will  be  composed 
solely  of  members  of  the  CDC  Advisory 
Committee  on  the  Prevention  of  HIV 
Infection.  The  subcommittees  will  seek 
advice  from  special  consultants,  where 
appropriate.  The  subcommittees  will 
meet  approximately  four  times  each. 
SUPPLEMENTARY  INFORMATION:  These  five 
subcommittees  will  review  CDC’s 
prevention  activities,  recommend 
modifications  to  program  strategies,  and 
address  and  propose  solutions  to  issues 
critical  to  CDC’s  future  success  in 
preventing  HIV  infection. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Connie  Granoff,  Committee  Assistant, 
Office  of  the  Associate  Director  for  HIV/ 
AIDS,  CDC.  1600  Clifton  Road,  NE, 
Mailstop  E-40,  Atlanta,  Georgia  30333, 
telephone  404/639-3980. 

Dated:  April  6, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention. 
|FR  Doc.  93-8530  Filed  4-12-93;  8:45  am) 

BILLING  COO€  4160-16-M 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Monitoring 
the  HIV/AIDS  Epidemic:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 


Name:  CDC  ACPHI  Subcommittee  on 
Monitoring  the  HIV/AIDS  Epidemic. 

Time  and  Date:  9  a.m.-4:30  p.m.,  April  28- 
29, 1993. 

Place:  CDC,  Executive  Park  Facility,  26 
Executive  Park  Drive,  Conference  Room  A, 
Atlanta,  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  is  the  initial  meeting  of  this 
subcommittee.  This  meeting  will  include  an 
orientation  to  current  behavioral,  exposure, 
infection,  and  disease  surveillance  systems 
and  will  begin  to  address  information  needs 
for  monitoring  behaviors  and  exposures  to 
HIV. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AIDS,  CDC, 
1600  Clifton  Road,  NE,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone:  404/639- 
2918. 

Dated:  April  6, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  93-8531  Filed  4-12-93;  8:45  am) 

BILLING  COO€  4160-16-44 


Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
Commission  was  established  by  title 
XXI  of  the  Public  Health  Service  Act,  as 
enacted  by  Public  Law  99-660  and  as 
subsequently  amended,  and  advises  the 
Secretary,  HHS,  on  issues  related  to 
implementation  of  the  National  Vaccine 
Injury  Compensation  Program. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  Barry,  Principal  Staff  Liaison, 
Policy  and  Commission  Branch, 

Division  of  Vaccine  Injury 
Compensation  at  (301)  443-6593. 

DATES:  Nominations  are  to  be  submitted 
by  May  13, 1993. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director,  Division  of 
Vaccine  Injury  Compensation,  Bureau  cf 
Health  Professions,  Health  Resources 
and  Services  Administration  (HRSA). 
suite  702,  6001  Montrose  Road, 
Rockville,  Maryland  20852. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  Advisory 
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Commission,  viz.,  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463)  and  section  2119  of  the 
Public  Health  Service  Act,  42  U.S.C. 
300aa-19,  as  added  by  Public  Law  99- 
660  and  amended,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  Commission. 

The  Commission  advises  the 
Secretary  on  the  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program;  on  its  own  initiative  or  as  the 
resuit  of  the  filing  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table;  advises  the  Secretary  in 
implementing  the  Secretary’s 
responsibilities  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions; 
surveys  Federal,  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b),  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director,  National  Vaccine  Program, 
Office  of  the  Assistant  Secretary  for 
Health,  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

The  Commission  consists  of  nine 
members  appointed  by  the  Secretary  as 
follows:  Three  health  professionals,  of 
whom  two  are  pediatricians,  who  are 
not  employees  of  the  United  States,  and 
who  have  expertise  in  the  health  care  of 
children,  the  epidemiology,  etiology, 
and  prevention  of  childhood  diseases, 
and  the  adverse  reactions  associated 
with  vaccines;  three  members  from  the 
general  public,  of  whom  two  are  legal 
representatives  of  children  who  have 
suffered  a  vaccine-related  injury  or 
death;  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control  And  Prevention,  and  the 
Commissioner  of  Food  and  Drugs  (or  the 
designees  of  such  officials),  serve  as 
non-voting  ex  officio  members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  Commission  representing  (1)  a 


health  professional  with  special 
experience  in  childhood  diseases;  (2)  a 
member  from  the  general  public  who  is 
a  legal  representative  of  a  child  who  has 
suffered  a  vaccine-related  injury  or 
death;  and,  (3)  an  attorney  (as  stated 
above,  this  category  requires 
membership  of  three  attorneys,  of  whom 
at  least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  of  whom 
is  an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers — by  this  notice,  the 
Department  is  soliciting  nominations  for 
the  third  attorney  position).  Nominees 
will  be  invited  to  serve  3-year  terms 
beginning  January  1, 1994,  and  ending 
December  31, 1996. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Advisory 
Commission.  Nominations  shall  state 
that  the  nominee  is  willing  to  serve  as 
a  member  of  the  Commission  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  Commission 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest.  A  curriculum  vitae  should  be 
submitted  with  the  nomination. 

The  Department  has  special  interest 
in  assuring  that  women,  minority 
groups,  and  the  physically  handicapped 
are  adequately  represented  on  advisory 
bodies  and  therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  handicapped 
candidates. 

Dated:  April  6, 1993. 

John  H.  Kelso, 

Acting  Administrator. 

(FR  Doc.  93-8534  Filed  4-12-93;  8:45  am) 
BU.UNQ  CODE  41C0-1S-P 

Program  Announcement  and  Proposed 
Review  Criteria  and  Proposed  Funding 
Priority  for  Advanced  Nurse  Education 
Grants  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Advanced  Nurse 
Education  Grants  under  the  authority  of 
section  821,  title  VIII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
II  of  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13. 1992. 


Comments  are  invited  on  the  proposed 
review  criteria  and  proposed  funding 
priority. 

Approximately  $12,000,000  will  be 
available  in  FY  1993  for  Advanced 
Nurse  Education  Grants.  Total 
continuation  support  recommended  is 
$8,600,000.  It  is  anticipated  that 
$3,400,000  will  be  available  to  support 
18  competing  awards  averaging 
$190,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  the  first  cycle  of  FY  1992, 
HRSA  reviewed  41  applications  for 
Advanced  Nurse  Education  Grants.  Of 
those  applications,  22  percent  were 
approved  and  78  percent  were 
disapproved.  Six  projects,  or  67  percent 
of  the  applications  approved,  were 
funded.  In  the  second  cycle  of  FY  1992, 
HRSA  reviewed  67  applications  for 
Advanced  Nurse  Education  Grants.  Of 
those  applications,  46  percent  were 
approved  and  54  percent  were 
disapproved.  Twenty-three  projects,  or 
74  percent  of  the  applications  approved, 
were  funded. 

Purpose 

Section  821  of  the  Public  Health 
Service  Act,  as  implemented  by  42  CFR 
part  57,  subpart  Z,  authorizes  assistance 
to  meet  the  costs  of  projects  to:  (1)  Plan, 
develop  and  operate  new  programs,  or 
(2)  significantly  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  nurses  to  serve  as  nurse 
educators  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  The  period  of 
Federal  support  should  not  exceed  3 
years. 

Eligibility 

To  be  eligible  to  receive  a  grant,  a 
school  must  be  a  public  or  nonprofit 
private  collegiate  school  of  nursing  and 
be  located  in  a  state. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
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Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Proposed  Review  Criteria 

As  a  result  of  changes  in  the 
authorizing  legislation,  the  review 
criteria  have  been  revised.  It  is  proposed 
that  the  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  for  the  proposed  project 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  anticipated  national 
and/or  regional  need  for  professional 
muses  educated  in  the  specialty:  and 

(b)  The  relative  number  of  programs 
offering  advanced  education  in  the 
specialty: 

(2)  The  need  for  nurses  in  the 
specialty  in  which  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located. 

(3)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  42  CFR  part  57,  subpart  Z; 

(4)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds; 

(6)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(7)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy 
students. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
category  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 


will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preference 

Preference  will  be  given  to  any 
qualified  applicant  that  (a)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (b)  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such  settings 
during  the  2-year  period  preceding  the 
fiscal  year  for  which  an  award  is  sought. 
Preference  will  be  given  only  to 
applications  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Statutory  Funding  Priority  Deletion 

A  statutory  funding  priority  for 
geriatric  and  gerontological  nursing, 
which  was  in  effect  under  the  previous 
legislation,  has  been  eliminated. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1989  after  public 
comment  (54  FR  11570,  dated  March  21, 
1989)  and  the  Secretary  is  extending 
this  priority  in  FY  1993. 

A  funding  priority  will  be  given  to 
applications  which  develop,  expand  or 
implement  courses  concerning 
ambulatory,  home  health  care  and/or 
inpatient  case  management  of  those 
with  HIV  infection-related  diseases 
including  AIDS  patients. 

Proposed  Funding  Priority 

In  addition,  for  FY  1993,  it  is 
proposed  that  a  funding  priority  be 
given  to  applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  minority  health 
professionals,  to  assure  equal  access  to 
health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  review 
criteria  and  the  proposed  funding 
priority.  The  comment  period  is  30 
days.  All  comments  received  on  or 
before  May  13, 1993,  will  be  considered 
before  the  final  review  criteria  and 
funding  priority  are  established.  No 
funds  will  be  allocated  or  final 


selections  made  until  a  final  notice  is 
published  stating  when  the  final  review 
criteria  and  funding  priority  will  be 
applied.  Written  comments  should  be 
addressed  to:  Marla  Salmon,  ScD,  RN, 
FAAN,  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  9-35,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Donna  Nash,  Grants 
Management  Specialist,  Grants 
Management  Branch  (D-23),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6960  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Tom  Phillips,  Chief,  Advanced 
Nursing  Education  Branch,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6333  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  June  1, 1993. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 
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Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Advanced  Nurse 
Education  Grants,  is  listed  at  93.299  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  health  System 
Reporting  Requirements. 

Dated:  February  24, 1993. 

Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  93-8540  Filed  4-12-93;  8:45  ami 
BttJJNG  CODE  41W-1S-M 


Program  Announcement  for  the 
Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993, 
for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program  (FLRP)  are  now  being  accepted 
under  section  738(a)  of  the  Public 
Health  Service  Act  (The  Act),  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408,  dated 
October  13, 1992. 

This  legislation  resulted  in  the 
following  changes  for  the  Faculty  Loan 
Repayment  Program. 

Section  761  has  been  changed  to 
section  738(a)  of  the  Public  Health 
Sendee  Act.  Section  738(a)(4)  provides 
that  total  Federal  loan  repayments  to  an 
individual  under  the  program  in  a  year 
could  not  exceed  20  percent  of 
outstanding  principal  and  interest  of 
loans  (compared  with  the  former  limit 
of  50  percent  of  the  principal  and 
interest  due  for  such  year).  Section  738 
(a)(5)(A)  allows  loan  repayment  only  for 
an  individual  who  has  not  been  a 
member  of  the  faculty  of  any  school  at 
any  time  during  the  18-month  period 
preceding  the  date  on  which  the 
Secretary  receives  the  request  of  the 
individual  for  a  repayment  contract  (i.e., 
“new"  faculty). 

Section  738(b)  makes  available  grants 
and  contracts  with  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatric  medicine,  pharmacy,  public 
health,  health  administration,  clinical 
psychology  and  other  public  or  private 
nonprofit  health  or  educational  entities 
to  assist  in  increasing  the  number  of 
underrepresented  minority  faculty. 
Section  738(b)  will  be  implemented  as 
a  separate  program. 


In  FY  1993,  approximately  $800,000 
is  available  for  competing  applications 
for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program.  It  is  expected  that  26  awards 
averaging  $30,000  ($15,000  per  year  for 
two  years)  will  be  supported  with  these 
funds. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  fiscal  years  1991  and  1992, 
a  total  of  30  awards,  averaging  $32,000 
($16,000  per  year  for  2  years)  were 
made. 

Purpose 

The  purpose  of  the  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  (FLRP)  is  to  attract 
disadvantaged  health  professions 
faculty  members  for  accredited  health 
professions  schools.  The  program 
provides  a  financial  incentive  for 
degree-trained  health  professions 
personnel  from  disadvantaged 
backgrounds  who  will  serve  as  members 
of  the  faculties  of  those  schools.  The 
FLRP  is  directed  at  those  individuals 
available  to  serve  immediately  or  within 
a  short  time  as  "new”  full-time  faculty 
members. 

Eligible  Individuals 

Individuals  from  disadvantaged 
backgrounds  are  eligible  to  compete  for 
participation  in  the  FLRP  if  they: 

1.  Have  a  degree  in  medicine, 
osteopathic  medicine,  dentistry, 
nursing,  pharmacy,  podiatric  medicine, 
optometry,  veterinary  medicine,  public 
health  or  clinical  psychology;  or 

2.  Are  enrolled  in  an  approved 
graduate  training  program  in  one  of  the 
health  professions  listed  above;  or 

3.  Are  enrolled  as  a  full-time  student 
in  the  final  year  of  health  professions 
training,  leading  to  a  degree  from  an 
eligible  school. 

Statutory  Requirements 

Prior  to  submitting  an  application, 
eligible  individuals  must  sign  a 
contract,  as  prescribed  by  the  Secretary, 
setting  forth  the  terms  and  conditions  of 
the  FLRP.  This  contract  requires  the 
individual  to  have  entered  into  a 
contract  with  an  eligible  school  to  serve 
as  a  full-time  member  of  the  faculty,  as 
determined  by  the  school,  for  not  less 
than  2  years,  whereby  the  school  agrees 
to  pay,  for  each  year,  a  sum  (in  addition 
to  faculty  salary)  equal  to  that  paid  by 
the  Secretary  towards  the  repayment  of 
principal  due  on  the  applicant’s  health 


professions  educational  loans. 
Additionally,  the  individual  involved 
may  not  have  been  a  member  of  the 
faculty  of  any  school  at  any  time  during 
the  last  18  months  prior  to  application 
to  the  program. 

Eligible  Schools 

Eligible  health  professions  schools  are 
public  or  nonprofit  private  accredited 
schools  of  medicine,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry, 
veterinary  medicine  or  public  health,  or 
schools  that  offer  graduate  programs  in 
clinical  psychology  and  which  are 
located  in  States  as  provided  in  section 
799  of  the  Act,  also  eligible  are  schools 
of  nursing,  as  defined  in  section  853  of 
the  Act. 

Provisions  of  the  Loan  Repayment 
Program 

Section  738(a)  authorizes  repayment, 
for  any  year  for  which  repayments  are 
made,  not  to  exceed  20  percent  of  the 
outstanding  principal  and  interest  on 
the  individual’s  educational  loans.  Of 
the  repayment,  the  Secretary  pays  half, 
up  to  $20,000.  The  school  pays  on  equal 
amount,  unless  the  Secretary  determines 
that  the  repayment  will  impose  an 
undue  financial  hardship  on  the  school, 
in  which  case  the  Secretary  may  pay  up 
to  the  entire  20  percent. 

The  school  is  required,  for  each  such 
year,  to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 
amount  of  payment  made  by  the 
Secretary  for  that  year.  These  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

Allowable  educational  loan 
repayment  expenses  include  the 
following: 

1.  Tuition  expenses; 

2.  All  other  reasonable  educational 
expenses  such  as  fees,  books,  supplies, 
educational  equipment  and  materials 
required  by  the  school,  and  incurred  by 
the  applicant; 

3.  Reasonable  living  expenses,  as 
determined  by  the  Secretary;  and 

4.  Partial  payments  of  the  increased 
Federal  income  tax  liability  caused  by 
the  FLRP’s  payments  and  considered  to 
be  "other  income,”  if  the  recipient 
requests  such  assistance. 

Prior  to  entering  into  an  agreement  for 
repayment  of  loans,  the  Secretary 
requires  satisfactory  evidence  of  the 
existence  and  reasonableness  of  the 
individual’s  educational  loans, 
including  a  copy  of  the  original  written 
loan  agreement  establishing  the 
outstanding  educational  loan. 
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Waiver  Provision 

In  the  event  of  undue  financial 
hardship  to  a  school,  the  school  may 
obtain  from  the  Secretary  a  waiver  of  its 
share  of  payments  while  the  participant 
is  serving  under  the  terms  of  the 
contract.  For  purposes  of  this  program, 
“undue  financial  hardship”,  as  seen  by 
the  Secretary,  is  based  on  a  school’s 
articular  financial  status  as  influenced 
y  such  circumstances  as  budget 
cutbacks.  Decisions  will  be  made  on  a 
case-by-case  basis,  and  may  be 
supported  by  the  school's 
documentation  of  comparative  yearly 
financial  allocation  of  funds;  or  the  most 
current  certified  public  accounting 
audit,  including  the  Balance  Sheet  and 
Statement  of  Income  and  Expenses  for 
the  past  several  years. 

If  the  Secretary  waives  the  school’s 
payment  requirement,  the  amount  of  the 
Federal  loan  repayment  may  be  up  to 
the  full  20  percent  described  above 
(regardless  of  the  “equal  amount” 
provision  described  above),  but  cannot 
exceed  the  $20,000  repayment  limit. 

The  participant  must  pay  that  portion  of 
loan  payment  due  which  is  not  covered. 

The  following  Definitions,  Program 
Requirements,  Review  Criteria  and 
Funding  Preference  were  established  in 
FY  1991  after  public  comment  dated 
October  2, 1991,  at  56  FR  49896,  and  the 
Secretary  is  extending  them  in  FY  1993. 

Definitions 

For  purposes  of  the  FLRP  in  FY  1993, 
an  “Individual  from  a  Disadvantaged 
Background”  is  defined  as  in  42  CFR 
57.1804,  as  one  who: 

1.  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

2.  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to  a 
family  size  published  by  the  U.S. 

Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  publish  these  income  levels 
in  the  Federal  Register.  The  following 
income  figures  determine  what 
constitutes  a  low  income  family  for 
purposes  of  the  Faculty  Loan 
Repayment  Program  for  FY  1993. 


Size  of  parents'  family 1 

Income  level2 

1 . 

$9,419 

2 . 

12,202 

Size  of  parents'  family 1 

Income  level2 

3 . 

14,523 

4 . 

18,596 

5 . 

21,930 

6  or  more . 

24,648 

1 1ncludes  only  dependents  listed  on  Federal 
income  tax  forms. 

2  Adjusted  gross  income  for  calendar  year 
1992  roundea  to  $100. 

The  term  "Living  expenses”  means  the 
costs  of  room  and  board,  transportation  and 
commuting  costs,  and  other  costs  incurred 
during  an  individual’s  attendance  at  a  health 
professions  school,  as  estimated  each  year  by 
the  school  as  part  of  the  school’s  standard 
student  budget.  (National  Health  Service 
Corps  Loan  Repayment  Program,  42  CFR  part 
62.22) 

The  term  "Reasonable  educational 
expenses  and  living  expenses"  means  the 
costs  of  those  educational  and  living 
expenses  which  are  equal  to  or  less  than  the 
sum  of  the  school’s  estimated  standard 
budgets  for  educational  and  living  expenses 
for  the  degree  program  and  for  the  yearfs) 
during  which  the  Program  participant  is/was 
enrolled  in  the  school.  (National  Health 
Service  Corps  Loan  Repayment  Program,  42 
CFR  part  62.22) 

The  term  "Unserved  Obligation  Penalty” 
means  the  amount  equal  to  the  number  of 
months  of  obligated  service  that  were  not 
completed  by  an  individual,  multiplied  by 
$1,000,  except  that  in  any  case  in  which  the 
individual  fails  to  serve  1  year,  the  unserved 
obligation  penalty  shall  be  equal  to  the  full 
period  of  obligated  service  multiplied  by 
$1,000.  (Section  338E  of  the  Act)  See  "Breach 
of  Contract”  section  below. 

Program  Requirements 

The  following  requirements  will  be  applied 
to  the  applicant  and  to  the  school. 

The  Applicant 

The  applicant  will  be  required  to  do  the 
following: 

1.  Submit  a  completed  application, 
including  the  applicant’s  contract  with  an 
eligible  school  to  serve  as  a  full-time  faculty 
member  for  not  less  than  two  years; 

2.  Provide  evidence  that  the  applicant  has 
completely  satisfied  any  other  obligation  for 
health  professional  service  which  is  owed 
under  an  agreement  with  the  Federal 
Government,  State  Government,  or  other 
entity  prior  to  beginning  the  period  of  service 
under  this  program; 

3.  Certify  that  the  applicant  is  not 
delinquent  on  any  amounts  which  are  owed 
to  the  Federal  Government;  and 

4.  Provide  documentation  to  evidence  the 
educational  loans  and  to  verify  their  status. 

The  School 

The  participating  school  will  be 
required  to  do  the  following: 

1.  Enter  into  a  contractual  agreement 
with  the  applicant  whereby  the  school 
is  required,  for  each  year  for  which  the 
participant  serves  as  a  faculty  member, 
to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 


amount  of  such  quarterly  payments 
made  by  the  Secretary.  These  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

2.  Verify  the  participant’s  continuous 
employment  at  intervals  as  prescribed 
by  the  Secretary. 

If  the  school  Is  unable  to  meet  the 
requirement  of  the  FLRP  for  payment  of 
principal  and  interest  due  because  the 
requirement  would  impose  undue 
financial  hardship  on  the  school,  the 
school  may  request  a  waiver  of  this 
obligation  from  the  Secretary.  If  the 
school’s  proportionate  share  of  loan 
repayment  amounts  is  waived,  the 
Federal  government  agrees  to  make 
payments  of  not  more  than  $20,000  of 
principal  and  interest  for  a  year,  which 
includes  the  amount  granted  as  a  waiver 
to  the  school. 

The  Secretary  will  pay  participants  in 
equal  quarterly  payments  during  the 
period  of  service. 

Effective  Date  of  Contract 

After  an  applicant  has  been  approved 
for  participation  in  the  FLRP,  the 
Director,  Division  of  Disadvantaged 
Assistance  (DDA),  will  send  the 
applicant  a  contract  with  the  Secretary 
The  effective  date  is  either  the  date 
work  begins  at  the  school  as  a  faculty 
member  of  the  date  the  Director,  DDA, 
signs  the  FLRP  contract,  whichever  is 
later.  Service  should  begin  no  later  than 
September  30, 1993. 

Breach  of  Contract 

The  following  areas  under  Breach  of 
Contact  are  addressed  in  the  appended 
contract: 

1.  If  the  participant  fails  to  serve  his 
or  her  period  of  obligated  faculty  service 
(minimum  of  two  years)  as  contracted 
with  the  school,  he/she  is  then  in  breach 
of  contract,  and  neither  the  Secretary 
nor  the  school  is  obligated  to  continue 
loan  repayments  as  stated  in  the 
contract.  The  participant  must  then 
reimburse  the  Secretary  and  the 
participating  school  for  all  sums  of 
principal  and  interest  paid  on  his/her 
behalf  as  stated  in  the  contract  in 
addition  to  any  income  tax  assistance 
he/she  may  have  received. 

2.  Regardless  of  the  length  of  the 
agreed  period  of  obligated  service  (2,  3, 
or  more  years),  a  participant  who  serves 
less  than  the  time  period  specified  in 
his/her  contract  is  liable  for  monetary 
damages  of  the  United  States  amounting 
to  the  sum  of  the  total  of  the  amounts 
the  Program  paid  him/her,  plus  an 
"unserved  obligation  penalty”  of  $1,000 
for  each  month  unserved. 

3.  Any  amount  which  the  United 
States  is  entitled  to  recover  because  of 
a  breach  of  the  FLRP  contract  must  be 
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paid  within  1  year  from  the  day  the 
Secretary  determines  that  the 
participant  is  in  breach  of  contract.  If 
payment  is  not  received  by  the  payment 
date,  additional  interest,  penalties  and 
administrative  charges  will  be  assessed 
in  accordance  with  Federal  Law  (45  CFR 
30.13). 

Review  Criteria 

The  HRSA  will  review  fiscal  year 
1993  applications  taking  into 
consideration  the  following  criteria: 

1.  The  extent  to  which  the  applicant 
meets  the  requirements  of  section  738  of 
the  Act; 

2.  The  completeness,  accuracy,  and 
validity  of  the  applicant’s  responses  to 
application  requirements; 

3.  The  submission  of  the  signed 
contract  with  the  school; 

4.  An  applicant’s  earliest  available 
date  to  begin  service  as  a  faculty 
member  provided  funding  is  available 
for  that  year;  and 

5.  An  applicant’s  availability  to  enter 
into  a  service  contract  for  a  longer 
period  than  the  mandatory  2-year 
minimum. 

In  addition,  a  funding  preference, 
such  as  geographic  or  discipline,  may  be 
applied  in  determining  the  funding  of 
approved  applications. 

Established  faculty  members  are  not 
eligible  to  apply  for  funds  under  the 
FLRP.  Only  individuals  that  have  not 
taught  in  the  last  18  (eighteen)  months 
prior  to  application  to  the  program  will 
be  considered. 


National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-11473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  program 
information  and  business  should  be 
directed  to:  Norman  Roskos,  Chief, 
Analysis  and  Evaluation  Branch, 
Division  of  Disadvantaged  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  8A-09, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-3680,  FAX:  (301)  443-5242. 

Completed  applications  should  be 
returned  to  the  address  listed  above. 

The  application  deadline  date  is  July  30, 
1993.  Applications  shall  be  considered 


as  meeting  the  deadline  if  they  are 
either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
consideration.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  he  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0150. 

The  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program  is 
listed  at  93.923  in  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  February  24, 1993. 

Robert  G.  Hannon, 

Administrator. 

BILLING  CODE  4160-15-P 
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CONTRACT  FOR  THE  DISADVANTAGED  HEALTH  PROFESSIONS 
FACULTY  LOAN  REPAYMENT  PROGRAM 

WITH 

U-S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
PUBLIC  HEALTH  SERVICE 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 
BUREAU  OF  HEALTH  PROFESSIONS 


Section  738  of  the  Public  Health  Service  Act  ("Act')  [42 
United  Slates  Code  293  et  seq.],  as  added  by  Pub.  L.  102- 
408,  authorizes  the  Secretary  of  Health  and  Human 
Services  ("Secretary")  to  repay  the  educational  loans  of 
applicants  from  disadvantaged  backgrounds  selected  to  be 
participants  in  the  Loan  Repaymebt  Program  Regarding 
Service  on  Faculties  of  Certain  Health  Professions  Schools 
("Faculty  Loan  Repayment  Program").  In  return  for  these 
loan  repayments,  applicants  must  agree  to  provide  teaching 
faculty  services  at  an  approved  accredited  health 
professions  school  determined  by  the  Secretary  for  a 
designated  period  of  obligated  service  pursuant  to  section 
738  of  the  Act. 

Sections  738(a)(5)&(7)  of  the  Act  require  applicants  to 
submit  with  their  applications  a  signed  contract  with  an 
accredited  health  professions  school  and  a  signed  contract 
which  states  the  terms  and  conditions  of  participation  in 
the  Faculty  Loan  Repayment  Program.  The  Secretary 
shall  sign  only  those  contracts  submitted  by  applicants  who 
are  selected  for  participation. 

Tne  terms  and  conditions  of  participating  in  the  Faculty 
Loan  Repayment  Program  are  set  forth  below: 

Section  A-Obligations  of  the  Secretary 

Subject  to  the  availability  of  funds  appropriated  by  the 
Congress  of  the  United  States  for  the  Faculty  Loan 
Repayment  Program,  the  Secretary  agrees  to: 

1.  Pay,  in  the  amount  provided  in  paragraph  2  of  this 
section,  the  undersigned  applicant’s  qualifying 
educational  loans.  Qualifying  educational  loans 
consist  of  the  principal  and  interest  on  educational 
loans  received  by  the  applicant  for  the  following 
expenses  of  enrollment: 

a.  tuition  expenses; 

b.  all  other  reasonable  educational  expenses  such  as 


2.  If  the  applicant  agrees  to  serve  2  or  more  years: 

a.  Except  as  provided  in  subparagraph  b.  of  this 
paragraph,  pay  up  to  $20,000  of  the  outstanding 
principal  and  interest  of  a  participant’s  non 
delinquent  educational  loans,  but  not  more  than 
50  percent  of  the  20  percent  of  the  qualified 
outstanding  educational  loans  for  such  year  for 
each  year  of  eligible  faculty  service;  or 

b.  The  Secretary’s  liability  will  not  exceed  a  cap  of 
$20,000  of  principal  and  interest  annually.  This 
would  include  the  amount  waived  under  Sec. 
738(a)  of  the  Act  for  the  school’s  proportionate 
share  of  the  loan  repayment  amounts.  The 
applicant  must  pay  that  portion  not  covered. 

3.  Make  loan  repayments  for  a  year  of  obligated 
service  no  later  than  the  end  of  the  fiscal  year  in 
which  the  applicant  completes  such  year  of  service. 

4.  The  effective  date  of  the  Contract  will  be  the  dale 
it  is  signed  by  the  Director,  Division  of 
Disadvantaged  Assistance  or  the  date  employment 
begins  as  a  faculty  member  at  the  contracting  school 
whichever  is  later. 

Section  B-Obligatious  of  the  Participant 

1.  The  applicant  agrees  to: 

a.  Continue  loan  repayments  to  lenders  for  the 
first  quarter  after  which  the  Secretary  will  make 
delayed  quarterly  payments  to  applicant  for  the 
years  stated  in  paragraph  c  of  this  section. 
Applicant  must  pay  lcnder(s)  these  payments. 

b.  Serve  his  or  her  period  of  obligated  faculty 
service  as  contracted  with  the  school  and  as 
determined  by  the  Secretary  to  be  acceptable. 


fees,  books,  supplies,  educational  equipment  and  c.  Serve  in  accordance  with  paragraph  b.  of  this 

materials  required  by  the  school,  and  incurred  by  section  for _ years  at  _ _ 

the  applicant;  or  _ .  The  applicant 

must  serve  a  minimum  of  two  years. 

c.  reasonable  living  expenses  as  determined  by  the 
Secretary. 
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2.  If  (be  applicant's  eligibility  to  participate  in  the 
Faculty  Loan  Repayment  Program  is  based  on 
section  738(a)(2)  of  the  Act  (i.e.  based  on  his  or 
ber  enrollment  in  an  accredited  health  professions 
school),  be  or  she  also  agrees  to: 

a.  Maintain  full-time  enrollment,  (as  determined  by 
the  School),  in  good  academic  standing  as 
determined  by  the  School,  in  the  final  year  of  the 
course  of  study  leading  to  a  degree  in  medicine, 
osteopathic  medicine,  dentistty,  pharmacy, 
podiatric  medicine,  optometry,  veterinary 
medicine,  nursing,  or  public  health,  or  schools 
offering  graduate  programs  in  clinical  psychology 
in  which  the  applicant  is  currently  enrolled,  until 
completion  of  such  course  of  study; 


3.  The  "Unserved  Obligation  Penalty  means  the 
amount  equal  to  the  number  of  months  of  obligated 
service  that  were  not  completed  by  an  individual, 
multiplied  by  S  1,000  except  that  in  any  case  in 
which  the  individual  fails  to  serve  1  year,  the 
unserved  obligation  penalty  shall  be  equal  to  the 
full  period  of  obligated  service  multiplied  by  $1,000. 

4.  It  the  applicant  agrees  to  serve  more  than  the  2-year 
minimum  service  obligation  and  has  completed  the 
2-year  minimum  he  or  she  will  be  liable  for  such 
sums  paid  for  any  months  that  are  not  a  full  year 
beyond  the  2-year  minimum  requirement  as  agreed 
to  in  Section  B.l.c  of  this  contract,  plus  an  "unserved 
obligation  penalty"  of  $1,000  for  each  month 
unserved. 


b.  Enter  into  a  contract  with  an  accredited  school 
described  in  subsection  (a)  of  Section  738  to 
serve  as  a  "new"  member  of  the  faculty  of  the 
school  for  not  less  than  2  years  according  to  the 
requirements  described  in  subsection  (a)(S)  of 
section  738. 


S.  Any  amount  the  United  states  is  entitled  to  recover 
shall  be  paid  within  one  year  of  the  date  the 
Secretary  determines  that  the  applicant  is  in  breach 
of  this  written  contract.  Failure  to  pay  by  the  due 
date  will  incur  delinquent  charges  provided  by 
Federal  Law  (45  CFR  30.13). 


c.  Begin  service  obligation  as  contracted. 

Section  C-Breach  of  Written  Loan  Repayment  Contract 

1.  If  the  participant  fails  to  comply  with  section  B.lx. 
of  this  contract  or  is  dismissed  for  disciplinary  reasons 
or  voluntarily  terminates  the  contracts, 

neither  the  Secretary  nor  the  School  is  obligated  to 
continue  loan  repayments  as  stated  in  Sec.  A  of  this 
Contract.  The  participant  shall  be  liable  to  the 
United  States  and  the  School  for  the  amounts 
specified  in  paragraph  2  of  this  section. 

2.  If  the  applicant  agrees  to  serve  as  a  full-time  faculty 
member  for  two  years  or  more  and  fails  to  serve  the 
year  minimum  requirement,  he  or  she  is  liable  to 
pay  monetary  damages  to  the  United  States 
amounting  to  the  sum  of  (a)  the  total  amounts 
specified  in  Section  A.2  of  this  contract  plus  (b) 

an  "unserved  obligation  penalty"  of  $1,000  for  each 
month  unserved  as  set  forth  in  paragraph  3  of  this 
section  plus  (c)  any  tax  assistance  paid  plus  (d) 
interest,  penalties  and  administrative  charges  for  past 
due  payments. 


Section  D-Cancellation,  Suspension,  &  Waiver  of 
Obligation 

Any  service  or  payment  obligation  may  be  canceled, 
suspended,  or  waived  under  certain  circumstances 
described  below:  (1)  In  the  event  of  death  or  permanent 
and  total  disability,  the  Secretary  will  cancel  obligations 
under  this  contract.  To  receive  cancellation  in  the  event  of 
death,  the  executor  of  the  estate  must  submit  an  official 
death  certificate  to  the  Secretary.  To  receive  cancellation 
for  permanent  and  total  disability,  applicant  or  his/her 
representative  must  apply  to  the  Secretary,  submitting 
medical  evidence  of  my  condition,  and  the  Secretary  may 
cancel  this  obligation  in  accordance  with  applicable 
Federal  statutes  and  regulations;  (2)  Upon  receipt  of 
supporting  documentation  the  Secretary  may  waive  or 
suspend  service  or  payment  obligation  under  this  contract 
if  the  Secretary  determines  that:  (a)  meeting  the  terms  and 
conditions  of  the  contract  is  impossible  or  would  involve 
extreme  hardship;  and  (b)  enforcement  of  the  obligations 
would  be  unconscionable.  (3)  Deferment  will  be  granted 
in  the  event  of  long  term  illness.  Supporting 
documentation  should  be  sent  to:  Division  of 
Disadvantaged  Assistance,  Room  8A-09  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD  20857. 


The  Secretary  or  his/her  authorized  representative  must  sign  this  contract  before  it  becomes  effective. 
Applicant  Name  (Please  Print)  Applicant  Signature  *  Date 


Secretary  of  Health  and  Human  Services  or  Designee  Date 


"  Before  signing,  be  sure  you  have  completed  section  B.l.c.  on  page  1  of  this  contract  indicating  the 
number  of  years  of  service  you  agree  to  perform. _ 


[FR  Doc.  93-8536  Piled  4-12-93;  8:45  am] 
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Program  Announcement  and  Proposed 
Review  Criteria  for  Grants  for  the 
Health  Administration  Traineeships 
and  Special  Projects  Program  for 
Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  the  Health 
Administration  Traineeships  and 
Special  Project  Program  under  the 
authority  of  section  771,  title  VII  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13, 1992. 
Comments  are  invited  on  the  proposed 
review  criteria. 

Approximately  $1,460,000  will  be 
available  in  FY  1993  for  this  program. 
Section  771(f)(2)  limits  funds  for  special 
projects  to  no  more  than  30  percent  of 
total  program  funds.  Therefore, 
approximately  $1,050,000  will  be 
awarded  for  traineeships.  The 
remainder  of  program  funds  will  be 
awarded  for  special  projects.  For  special 
projects,  it  is  anticipated  that  $410,000 
will  be  available  to  support  from  12  to 
31  competing  awards  averaging  $10,000 
to  $25,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992  under  previous 
legislation  (section  791A),  HRSA 
reviewed  41  applications  for  Health 
Administration  Traineeships.  Of  those 
applications,  100  percent  were 
approved  and  were  funded.  In  FY  1991, 
HRSA  reviewed  39  applications  for 
Health  Administration  Traineeships.  Of 
those  applications,  100  percent  were 
approved  and  were  funded.  Grant  funds 
were  distributed  by  formula  to  all 
approved  applicants. 

Purpose 

Section  771  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to: 

(1)  Award  grants  which  provide 
traineeships  for  students  enrolled  in  an 
accredited  program  of  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning 
programs;  and 

(2)  Assist  programs  of  health 
administration  in  the  development  or 
improvement  of  programs  to  prepare 
students  for  employment  with  public  or 
nonprofit  private  entities. 

Tne  penod  of  Federal  support  is  1 
year.  Applicants  must  compete  annually 
for  additional  funding. 


This  program  is  governed  by 
regulations  at  42  CFR  part  58,  subpart  D 
to  the  extent  to  which  these  regulations 
are  not  inconsistent  with  the  amended 
statute.  Please  note  the  following 
regarding  the  regulations: 

1.  Applications  will  be  reviewed  by  a 
peer  review  group  rather  than  as  stated 
in  42  CFR  58.224.  Review  criteria  are 
proposed  later  in  this  notice. 

2.  Requirements  for  traineeships 
identified  in  42  CFR  58.228  are 
eliminated  from  the  amended  statute. 

Eligible  Applicants 

Eligible  applicants  are  public  or 
nonprofit  private  educational  entities 
(including  graduate  schools  of  social 
work  but  excluding  accredited  schools 
of  public  health)  that  offer  a  graduate 
program  in  health  administration, 
hospital  administration,  or  health  policy 
analysis  and  planning  which  is 
accredited  by  the  Accrediting 
Commission  on  Education  in  Health 
Services  Administration.  Applicants 
must  assure  that,  in  providing 
traineeships,  priority  will  be  given  to 
students  who  demonstrate  a 
commitment  to  employment  with  public 
or  nonprofit  private  entities  in  the  fields 
with  respect  to  which  the  traineeships 
are  awarded. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00473- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Proposed  Review  Criteria 

The  following  criteria  are  proposed 
for  review  of  applications  for  this 
program: 

1.  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner; 

2.  The  adequacy  of  the  staff  and 
faculty; 


3.  The  adequacy  of  institutional 
resources  available  to  conduct  graduate 
level  education,  to  include  the  adequacy 
of  teaching  facilities; 

4.  The  adequacy  of  recruitment  and 
placement  assistance  for  students  in 
accord  with  the  legislative  purpose  and 
intent;  and 

5.  The  extent  to  which  the  application 
justifies  the  purpose,  scope,  and  need 
for  the  traineeship  and/or  special 
project  grant. 

Distribution  of  Funds 

Traineeship  funds  will  be  distributed 
based  on  the  following  formula  (42  CFR 
58.225):  The  proportion  of  eligible  full¬ 
time  and  full-time  equivalent  graduate 
students  enrolled  in  health 
administration,  hospital  administration, 
health  policy  analysis  and  planning  of 
each  applicant  to  (he  total  enrollment  of 
full-time  and  full-time  equivalent 
students  of  all  applicants  having 
approved  applications.  The  number  of 
full-time  equivalent  students  means  the 
number  of  part-time  students  converted 
to  full-time  by  dividing  the  total  number 
of  credit  hours  in  which  part-time 
students  are  enrolled  by  nine. 
Traineeship  funds  shall  provide  for 
tuition  and  fees  and  such  stipends  and 
allowances  (including  travel  and 
subsistence  expenses  and  dependency 
allowances)  for  the  trainees  as  the 
Secretary  may  deem  necessary. 

Approved  applications  for  the 
development  or  improvement  of 
programs  will  be  funded  up  to  $25,000 
within  available  funds  allocated  for 
special  projects.  No  more  than  30 
percent  of  appropriated  funds  may  be 
obligated  for  special  projects. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

Statutory  Funding  Preference 

Preference  will  be  given  to  qualified 
applicants  that  meet  the  following 
conditions: 

(1)  Not  less  than  25  percent  of  the 
graduates  of  the  applicant  are  engaged 
in  full-time  practice  settings  in 
medically  underserved  communities. 
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(2)  The  applicant  recruits  and  admits 
students  from  medically  underserved 
communities. 

(3)  For  the  purpose  of  training 
students,  the  applicant  has  established 
relationships  with  public  and  nonprofit 
providers  of  health  care  in  the 
community  involved. 

(4)  In  training  students,  the  applicant 
emphasizes  employment  with  public  or 
nonprofit  private  entities. 

The  term  "medically  underserved 
community”  is  defined  in  the  Federal 
Register  at  58  FR  9570  dated  February 

22. 1993. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  review 
criteria.  The  comment  period  is  30  days. 
All  comments  received  on  or  before  May 

13. 1993,  will  be  considered  before  the 
final  review  criteria  are  established. 
Written  comments  should  be  addressed 
to:  Public  Health  Branch,  Division  of 
Associated,  Dental,  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  room  8C-09,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated, 
Dental,  and  Public  Health  Professions, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Grants  Management  Branch 
(A19),  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6857  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Public  Health  Branch,  Division  of 
Associated,  Dental,  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  80-09,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6757,  FAX:  (301) 
443-1184. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  May  13, 1993. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program,  Grants  for  Health 
Administration  Traineeships  and 
Special  Projects  Program,  is  listed  at 
93.962  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  March  3, 1993. 

Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  93-8537  Filed  4-12-93;  8:45  am] 
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Program  Announcement  and  Proposed 
Funding  Priorities  for  Nursing  Special 
Project  Grants  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  Nursing 
Special  Projects  under  the  authority  of 
section  820,  title  VIII  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
II  of  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13, 1992. 
Comments  are  invited  on  the  proposed 
funding  priorities. 

Approximately  $10,300,000  will  be 
available  in  FY  1993  for  this  program. 
Total  continuation  support 
recommended  is  $4,000,000.  It  is 
anticipated  that  $6,300,000  will  be 
available  to  support  approximately  41 
competing  awards  averaging  $150,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 


potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992,  HRSA  reviewed 
86  applications  for  Nursing  Special 
Projects.  Of  those  applications,  42 
percent  were  approved  and  58  percent 
were  disapproved.  Fifteen  projects,  or 
42  percent  of  approved  applications, 
were  funded.  In  FY  1991,  HRSA 
reviewed  140  applications  for  Nursing 
Special  Projects.  Of  those  applications, 
34  percent  were  approved  and  66 
percent  were  disapproved.  Fourteen 
projects,  or  29  percent  of  approved 
applications,  were  funded. 

Purpose 

Section  820(a)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  assisting  schools  in 
increasing  the  number  of  students 
enrolled. 

Section  820(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  establishment  or  expansion  of 
nursing  practice  arrangements  in 
noninstitutional  settings  to  demonstrate 
methods  to  improve  access  to  primary 
health  care  in  medically  underserved 
communities. 

Section  820(c)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  continuing 
education  for  nurses  serving  in 
medically  underserved  communities. 

Section  820(d)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  fellowships 
to  individuals  who  are  employed  by 
nursing  facilities  or  home  health 
agencies  as  nursing  paraprofessionals. 

The  request  for  initial  support  may 
not  exceed  five  years  for  applications 
submitted  under  sections  820(a)  and 
820(b).  The  request  for  initial  support 
may  not  exceed  three  years  for 
applications  submitted  under  sections 
820(c)  and  820(d). 

This  program  is  governed  by 
regulations  at  42  CFR  part  57,  subpart  T 
to  the  extent  to  which  these  regulations 
are  not  inconsistent  with  the  amended 
statute.  The  purposes,  eligibility  and 
statutory  funding  preferences  have  been 
changed  by  the  Nurse  Practice 
Improvement  Amendments  of  1992. 
Reference  to  the  purposes,  eligibility 
and  statutory  funding  preferences  in  the 
regulations  are  superseded  by  the  law. 
The  current  purposes,  eligibility  and 
statutory  funding  preference  are 
identified  in  this  notice. 

Eligibility 

Eligible  applicants  for  projects  under 
section  820(a)  include  public  and 
nonprofit  private  schools  of  nursing 
with  programs  of  education  in 
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professional  nursing.  To  receive  support 
under  820(a)  the  school  must  agree  to 
make  available  non-Federal 
contributions  in  an  amount  that  is  at 
least  10  percent  of  the  project  costs  for 
the  first  fiscal  year,  at  least  25  percent 
of  the  project  costs  for  the  second  fiscal 
year,  at  least  50  percent  of  the  project 
costs  for  the  third  fiscal  year,  and  at 
least  75  percent  of  the  project  costs  for 
the  fourth  or  fifth  fiscal  years. 

Eligible  applicants  for  projects  under 
section  820(b)  include  public  and 
nonprofit  private  schools  of  nursing.  To 
receive  support  under  820(b)  the 
program  proposed  must  be  operated  and 
staffed  by  the  faculty  and  students  of  the 
school  and  must  be  designed  to  provide 
at  least  25  percent  of  the  students  of  the 
school  with  a  structured  clinical 
experience  in  primary  health  care. 

Eligible  applicants  for  projects  under 
section  820(c)  include  public  and 
nonprofit  private  entities. 

Eligible  applicants  for  projects  under 
section  820(d)  include  public  and 
nonprofit  private  entities  that  operate 
accredited  programs  of  education  in 
professional  nursing,  or  State-board 
approved  programs  of  practical  or 
vocational  nursing.  To  receive  support 
under  820(d),  the  applicant  must  agree 
that,  in  providing  fellowships, 
preference  will  be  given  to  eligible 
individuals  who  (A)  are  economically 
disadvantaged  individuals,  particularly 
such  individuals  who  are  members  of  a 
minority  group  that  is  underrepresented 
among  registered  nurses;  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paying  the  costs  or  expenses. 
The  applicant  must  also  agree  that  the 
fellowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books,  and 
fees  of  the  program  of  nursing  with 
respect  to  which  the  fellowship  is 
provided;  and  (B)  reasonable  living 
expenses  of  the  individual  during  the 
period  for  which  the  fellowship  is 
provided. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 


strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes 
to  serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

In  making  awards  of  grants  under 
section  820(a),  preference  will  be  given 
to  any  qualified  school  that  provides 
students  of  the  school  with  clinical 
training  in  the  provision  of  primary 
health  care  in  publicly-funded  (A)  urban 
or  rural  outpatient  facilities,  home 
health  agencies,  or  public  health 
agencies;  or  (B)  rural  hospitals. 

In  making  awards  of  grants  under 
section  820(d),  preference  will  be  given 
to  any  qualified  applicant  operating  an 
accredited  program  of  education  in 
professional  nursing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  from  status  as  a 
nursing  paraprofessional. 


Proposed  Funding  Priorities 

It  is  proposed  that  a  priority  be  given 
to  schools  that  offer  generic 
baccalaureate  programs.  It  is  also 
proposed  that  a  priority  be  given  to 
schools  that  offer  both  generic 
baccalaureate  nursing  programs  and  RN 
completion  programs.  These  priorities 
are  designed  to  facilitate  the  education 
of  nurses  prepared  to  work  in  primary 
care  settings  and  to  increase  the  number 
of  primary  care  providers.  These 
priorities  apply  to  applications  for 
grants  under  section  820(a). 

It  is  proposed  that  a  funding  priority 
will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  3  years  or  a  significant 
experience  of  10  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at-risk  of  poor 
health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  health 
professionals  from  minority  and  other  at 
risk  populations,  to  assure  equal  access 
to  health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas.  This  priority 
applies  to  applications  for  grants  under 
sections  820(a),  820(b),  ana  820(d). 

Finally,  it  is  proposed  that  a  funding 
priority  will  be  given  to  applications  for 
continuing  education  programs  for 
nurses  from  medically  underserved 
areas  to  increase  their  knowledge  and 
skills  in  care  of  persons  who  are  HIV 
positive  or  who  have  AIDS.  This 
priority  applies  to  applications  for 
grants  under  section  820(c) 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  The  comment  period  is  30 
days.  All  comments  received  on  or 
before  May  13, 1993,  will  be  considered 
before  the  final  funding  priorities  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  stating  when  the 
final  funding  priorities  will  be  applied. 
Written  comments  should  be  addressed 
to:  Marla  Salmon,  Director,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-36,  5600  Fishers  Lane, 

Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
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Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Grants  Management  Branch 
(DIO),  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6915,  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mary  S.  Hill,  Chief,  Nursing  Education 
and  Practice  Resources  Branch,  Division 
of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  9-36,  5800  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6193;  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1,  HRS  A  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  May  19, 1993. 
Applications  will  be  considered  to  be 
“on  time”  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program,  Nursing  Special  Project 
Grants,  is  listed  at  93.359  in  the  Catalog 
of  Federal  Domestic  Assistance.  It  is  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  February  24, 1993. 

Robert  G.  Harmon, 

Administrator. 

1FR  Doc.  93-8539  Filed  4-12-93;  8:45  am] 

WUJNO  COOS  4WMS-P 


Program  Announcement  and  Proposed 
Review  Criteria  for  Public  Health 
Traineeship*  to  Schools  of  Public 
Health  and  Other  Public  and  Nonprofit 
Private  Institutions  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1993  Grants  for  Public  Health 
Traineeships  to  Schools  of  Public 
Health  and  Other  Public  and  Nonprofit 
Private  Institutions  under  the  authority 
of  section  761,  title  VII  of  the  Public 
Health  Service  Act  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408,  dated  October  13, 1992.  Comments 
are  invited  on  the  proposed  review 
criteria. 

The  Health  Professions  Education 
Extension  Amendments  of  1992  have 
made  changes  in  this  program  including 
changes  in  the  eligibility  of  applicants 
and  eligibility  of  students  for 
traineeships.  In  addition,  severe 
shortage  occupations  are  identified  and 
set-asides  of  appropriated  funds  for 
particular  categories  of  public  health 
personnel  are  deleted.  This 
announcement  includes  a  description  of 
eligibility  of  applicants,  eligibility  of 
students  for  traineeships  and  severe 
shortage  occupations. 

Approximately  $2,475,000  will  be 
available  in  FY  1993  for  this  program. 

It  is  anticipated  that  36  to  40  competing 
awards  will  be  made  averaging  $60,000 
to  $68,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992,  HRSA  reviewed 
24  applications  for  Public  Health 
Traineeships.  Of  those  applications,  100 
percent  were  approved.  Twenty  four 
projects,  or  100  percent  of  the 
applications  received,  were  funded.  In 
FY  1991,  HRSA  reviewed  24 
applications  for  Public  Health 
Traineeships.  Of  those  applications,  100 
percent  were  approved.  Twenty  four 
projects,  or  100  percent  of  the 
applications  received,  were  funded. 

Purpose 

Section  761  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  Public  Health  Traineeship  grants 
to  accredited  schools  of  Public  Health 
and  to  other  public  or  nonprofit  private 
institutions  accredited  for  the  purpose 
of  providing  traineeships  to  individuals 
who  are  pursuing  a  course  of  study  in 
a  health  professions  field  in  which  there 


is  a  severe  shortage  of  health 
professionals  (epidemiology, 
environmental  health,  biostatistics, 
toxicology  and  public  health  nutrition). 
Funds  may  be  used  only  for  student 
support. 

The  period  of  Federal  support  is  1 
year.  Applicants  may  compete  for 
funding  for  additional  years. 

This  program  is  governed  by 
regulations  at  42  CFR  part  58,  subpart  C 
to  the  extent  to  which  these  regulations 
are  not  inconsistent  with  the  amended 
statute.  Please  note  the  following 
regarding  the  regulations: 

1.  Applications  will  be  reviewed  by  a 
peer  review  group.  Established  (42  CFR 
58.204)  and  proposed  review  criteria  are 
listed  later  in  this  notice. 

2.  The  amount  of  the  grant  award  to 
all  grantees,  including  Schools  of  Public 
Health  and  other  public  and  nonprofit 
private  institutions,  will  be  based  on  the 
formula  identified  in  42  CFR  58.205. 

3.  Requirements  for  traineeships 
identified  in  42  CFR  58.208  are 
eliminated  from  the  amended  statute. 

4.  Eligibility  requirements  for  trainees 
are  statutory  and  supersede  those  listed 
at  42  CFR  58.209. 

Eligible  Applicants 

Eligible  applicants  include  (1) 

Schools  of  Public  Health  that  have  been 
accredited  by  the  Council  on  Education 
for  Public  Health  and  (2)  other  public  or 
nonprofit  private  institutions  accredited 
by  a  body  recognized  for  this  purpose  by 
the  Secretary  of  the  Department  of 
Education  when  requesting  support  for 
grant-targeted  programs  (epidemiology, 
environmental  health,  biostatistics, 
toxicology  and  public  health  nutrition). 
The  accredited  school  or  program  must 
be  located  in  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands 
(the  Republic  of  Palau),  the  Republic  of 
the  Marshall  Islands,  and  the  Federated 
States  of  Micronesia. 

Eligibility  Requirement  for  Trainees 

In  addition  to  meeting  the  grantee 
institution’s  admission  standards, 
trainees  must  meet  the  following  criteria 
to  be  eligible  for  grant  support: 

(1)  Trainees  must  be  United  States 
citizens,  noncitizen  nationals,  or  foreign 
nationals  having  in  their  possession  a 
visa  permitting  permanent  residence  in 
the  United  States. 

(2)  New  trainees  must  be  pursuing  a 
graduate  degree  in  a  health  professions 
field  in  which  there  is  a  severe  shortage 
of  health  professionals.  Ongoing 
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traineeship  commitments  will  be 
continued. 

(3)  All  trainees  must  meet  the  school’s 
admission  requirements  specified  in  the 
approved  grant  application. 

Traineeship  support  may  not  be 
provided  to: 

(1)  individuals  who  do  not  meet  the 
qualifications  for  admission  as  specified 
in  the  approved  application; 

(2)  full-time  Federal  employees  unless 
they  are  on  Leave  Without  Pay  status; 

(3)  students  pursuing  training  at  the 
undergraduate  level; 

(4)  students  in  programs  designed  to 
prepare  them  for  careers  in  research; 

(5)  preventive  medicine  and  dental 

Eublic  health  residents  (section  763  may 
e  used  for  these  students); 

(6)  individuals  on  temporary  or 
student  visas. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Established  Review  Criteria 

A  technical  review  group  composed 
of  representatives  from  public  health 
academia  and  practice  will  decide 
which  applications  to  approve  by 
considering,  among  other  factors: 

•  (1)  The  administrative  and 

management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner;  and 
(2)  The  adequacy  of  the  staff  and 
:  faculty. 

Proposed  Review  Criteria 

In  addition,  it  is  proposed  that  these 
additional  review  criteria  be  considered 
by  the  technical  review  group  in 
determining  which  applications  to 
approve: 

(1)  Adequacy  of  the  institutional 
resources  available  to  conduct  graduate 
level  education,  for  example,  faculty, 
teaching  facilities,  library  resources,  and 
laboratories. 


(2)  Adequacy  of  recruitment  and 
placement  assistance  for  students  in  the 
severe  shortage  occupations. 

(3)  The  extend  to  which  the  applicant 
justifies  the  purpose,  scope  and  need  for 
the  traineeship. 

Distribution  of  Funds 

Funds  will  be  distributed  based  on  a 
modified  version  of  the  formula  found 
in  42  CFR  58.205:  The  proportion  of 
eligible  full-time  and  full-time 
equivalent  graduate  students  of  each 
applicant  enrolled  in  severe  shortage 
occupations  targeted  for  support 
(epidemiology,  environmental  health, 
biostatistics,  toxicology,  and  public 
health  nutrition)  to  the  total  full-time 
and  full-time  equivalent  enrollment  of 
students  in  these  fields  of  all  applicants 
having  approved  applications. 
Modifications  in  the  formula  are  the 
result  of  statutory  changes.  The  number 
of  full-time  equivalent  students  means 
the  number  of  part-time  students 
converted  to  full-time  by  dividing  the 
total  number  of  credit  hours  in  which 
part-time  students  are  enrolled  by  nine. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  review 
criteria.  The  comment  period  is  30  days. 
All  comments  received  on  or  before  May 
13, 1993,  will  be  considered  before  the 
final  review  criteria  are  established.  No 
funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  stating  when  the  final  review 
criteria  will  be  applied.  Written 
comments  should  be  addressed  to: 

Public  Health  Branch,  Division  of 
Associated,  Dental  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8C-09,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated, 
Dental  and  Public  Health  Professions, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  giants  policy  and 
business  management  issues  should  be 
directed  to:  Grants  Management  Branch 
(A03),  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6857,  FAX:  (301)  443-6343. 
Completed  applications  should  be 


returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Public  Health  Branch,  Division  of 
Associated,  Dental  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8C-09,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (310)  443-6757,  FAX:  (301) 
443-1164. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  May  13, 1993. 
Applications  will  be  considered  to  be 
“on  time”  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program,  Grants  for  Public 
Health  Traineeships,  is  listed  at  93.964 
in  the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  February  24, 1993. 

Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  93-8538  Filed  4-12-93;  8:45  am) 

BILLING  CODE  4160-1S-P 


National  Institutes  of  Health 
Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
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463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 

Anita  Sostek,  (301)  496-8814 
Date  of  Meeting:  April  19, 1993 
Place  of  Meeting:  Westwood  Bldg.,  room 
319,  NIH,  Bethesda,  MD  (Telephone 
Conference) 

Time  of  Meeting:  4  p.m. 

Scientific  Review  Administrator:  Dr. 

Anita  Sostek,  (301)  496-8814 
Date  of  Meeting:  April  20, 1993 
Place  of  Meeting:  Westwood  Bldg.,  room 
319,  NIH,  Bethesda,  MD  (Telephone 
Conference) 

Time  of  Meeting:  2  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  April  2. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-8686  Filed  4-12-93:  8:45  am) 

BI  LUNG  CODE  4140-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-940-03-4730-1 2] 

Notice  of  Filing  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  on  May  12, 1993. 


New  Mexico  Principal  Meridian,  New 
Mexico: 

T.  6  N.,  R.  11  W.,  Accepted  March  14, 1993, 
for  Group  902  NM. 

T.  5  N.,  R.  11  W.,  Accepted  March  19, 1993, 
for  Group  902  NM. 

T.  29  S.,  R.  10  W.,  Accepted  March  17, 1993, 
for  Group  847  NM. 

The  Sebastian  Martin  Grant,  Accepted  March 
18. 1993,  for  Group  897  NM. 

Indian  Meridian,  Oklahoma: 

T.  7  N.,  R.  10  W.,  Accepted  March  18, 1993, 
for  Group  62  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office,  Bureau 
of  Land  Management,  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 

Dated:  April  5, 1993. 

John  P.  Bennett, 

Chief,  Cadastral  Survey. 

[FR  Doc.  93-8559  Filed  4-12-93;  8:45  am] 
BILUNG  CODE  4310-FB-M 

National  Park  Service 

Delaware  Water  Gap  National 
Recreation  Area 

AGENCY:  National  Park  Service; 
Delaware  Water  Gap  National 
Recreation  Area,  Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  National  Park  Service  is 
announcing  that  it  is  seeking  written 
proposals  for  the  use  of  Camp  Mohican 
which  is  located  on  the  New  Jersey  side 
of  the  Delaware  Water  Gap  National 
Recreation  Area  near  Blairstown. 

DATES:  All  proposals  must  be  received 
by  5  p.m.  on  Friday,  May  7, 1993,  in 


order  to  be  considered  for  a  five  year 
renewable  agreement. 

ADDRESSES:  Proposals  should  be  sent  to 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill,  PA 
18324. 

FOR  FURTHER  INFORMATION  CONTACT: 

Management  Assistant,  Delaware  Water 
Gap  National  Recreation  Area,  at 
telephone  number  (717)  588-2435. 
SUPPLEMENTARY  INFORMATION:  Formerly 
used  as  a  Boy  Scout  Camp  and  then  as 
an  outdoor  resource  center,  Camp 
Mohican  contains  some  eighteen 
structures  and  covers  an  area  of 
approximately  twenty  acres.  These 
buildings  had  been  utilized  as  lodges, 
employee  housing,  dining  hall, 
conference  room,  boat  house,  garage, 
and  maintenance  facilities.  Potable 
water  is  supplied  from  wells,  and 
electric  power  is  available.  The  Camp 
and/or  the  dining  hall  can  accommodate 
up  to  approximately  200  persons. 

Proposed  uses  must  be  compatible 
with  the  mission  of  the  National  Park 
Service  and  the  Delaware  Water  Gap 
National  Recreation  Area.  The  use  must 
be  for  public  outdoor  recreation  and  be 
advantageous  to  the  public.  The  use 
must  contribute  to  the  understanding 
and  preservation  of  the  cultural  and 
natural  resources.  It  must  be  non¬ 
polluting,  visually  non-obtrusive,  and 
conservation  oriented  in  nature.  The 
permittee  will  be  responsible  for 
maintenance  and  improvement  of  the 
facilities,  have  year-round  responsibility 
for  the  Camp,  and  must  comply  with  all 
local,  state,  and  Federal  regulations 
governing  the  type  of  use. 

John  J.  Reynolds, 

Regional  Director,  Mid-Atlantic  Region. 

[FR  Doc.  93-8486  Filed  4-12-93;  8:45  am] 
BILUNG  CODE  4310-70-M 


Acadia  National  Park,  Bar  Harbor,  ME; 
Acadia  National  Park  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  Ap.  1,  Sec,  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  May  10, 
1993. 

The  Commission  was  established 
pursuant  to  Public  Law  99—420,  section 
103.  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
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termination  of  Tights  of  use  and 
occupancy. 

The  meeting  will  convene  at  the 
Tremont  Fire  Station,  Rt.  102A, 
Tremont,  Maine,  at  1  p.m.  to  consider 
the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  December  14, 
1992. 

2.  Report  of  the  Conservation 
Easement  Subcommittee. 

3.  Report  of  the  Acquisition 
Subcommittee. 

4.  Superintendent’s  report. 

5.  Public  comments. 

6.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine  04609. 
telephone:  (207)  288-3338. 

Dated:  April  6, 1993. 

John  C.  Reed, 

Acting  Regionai  Director. 

]FR  Doc.  93-8606  Filed  4-12-93;  8:45  am] 

BILLING  COOE  4310-70-M 


Farmington  Wild  and  Scenic  River 
Study;  Maesachueetts  and  Connecticut 
Farmington  River  Study  Committee; 
Meeting 

The  National  Park  Service  is  hereby 
announcing  that  a  meeting  of  the 
Farmington  River  Study  Committee  will 
be  held  at  7:30  p.m.  on  Thursday,  April 
29, 1993. 

The  Committee  was  established 
pursuant  to  Public  Law  99-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 

The  meeting  will  convene  at  7:30  p.m. 
at  the  Barkhamsted  Elementary  School 
Gymnasium,  Barkhamsted,  Connecticut 
(the  school  is  located  on  Route  318  in 
Pleasant  Valley,  approximately  200 
yards  west  of  die  intersection  with 
Route  181  and  the  Farmington  River). 

Agenda 

I.  Introductions 

II.  Approval  of  minutes  from  meetings 

on  2/13/92  and  5/14/92 

III.  Reports  from  Water  Resources 

Subcommittee  and  River 
Conservation  Planning 
Subcommittee 

IV.  Discussion  of  Proposed  Upper 

Farmington  River  Management  Plan 


and  Study  Committee 
recommendation  concerning  Wild 
and  Scenic  River  designation 

V.  Opportunity  for  public  comment 

VI.  Committee  vote/s  concerning  River 

Management  Plan  and 
recommendation  on  Wild  and 
Scenic  designation 

VII.  Other  business 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Chief, 
Office  of  Communications,  National 
Park  Service,  North  Atlantic  Region,  15 
State  Street,  Boston,  Massachusetts, 
02109  (617) 223-5199. 

Dated:  April  6, 1993. 

John  C.  Reed, 

Acting  Regional  Director. 

iFR  Doc.  93-8607  Filed  4-12-93;  8:45  am] 

BILLING  COOE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  3. 1993.  Pursuant  to  §  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  30, 1993. 
Beth  L.  Savage, 

Acting  Chief  of  Registration,  National 
Register. 

MASSACHUSETTS 

Essex  County 

St.  Nicholas  Orthodox  Church  and  Rectory, 
64-66  Forrester  St.,  Salem,  93000346 

Norfolk  County 

Quincy  Point  Fire  Station,  615  Washington 
St.,  Quincy,  93000347 

NORTH  CAROLINA 

Buncombe  County 

Bent  Creek  Campus  of  the  Appalachian 
Forest  Experiment  Station,  Brevard  Rd.  S 
of  jet.  with  1-26,  Ashville  vicinity, 
93000373 

PENNSYLVANIA 
Allegheny  County 

Woods,  John,  House  ( Whiskey  Rebellion 
Resources  in  Southwestern  Pennsylvania 
MPS),  4604  Monogahela  St.,  Pittsburgh. 
93000353 

Chester  County 

Elverson  Historic  District,  Main,  Chestnut 
and  Hall  Sts.  and  Park  Ave.,  Elverson, 
93000354 

Meredith.  Stephen,  House,  PA  100  halfway 
between  Bucktown  and  Pughtown,  South 


Coventry  Township,  Bucktown  vicinity, 
93000355 

Indiana  County 

Buffalo,  Rochester  8r  Pittsburgh  Railway 
Indiana  Passenger  Station,  1125 
Philadelphia  St.,  Indiana,  93000365 
Downtown  Indiana  Historic  District,  Roughly 
bounded  by  Water,  7th  and  6th  Sts.  and 
Wayne  Ave.,  Indiana,  93000366 

Lancaster  County 

Poole  Forge  (Iron  and  Steel  Resources  of 
Pennsylvania  MPS),  1936, 1938, 1940  and 
1942  Main  St.,  Caernarvon  Township, 
Narvon, 93000351 

Northampton  County 
Lehigh  Valley  Silk  Mills,  Jet.  of  Seneca  and 
Cleweil  Sts.,  Fountain  Hill,  93000356 

Wayne  County 

Milanville  Historic  District  (Upper  Delaware 
Valley,  New  York  and  Pennsylvania,  MPS), 
Roughly,  Rt.  63027  from  jet.  with  Rt.  63029 
E  to  Skinner’s  Falls  Bridge  via  bridge 
approach  rd.,  Damascus  Township, 
Milanville,  93000352 

TENNESSEE 

Maury  County 

Mayes,  Dr.  Samuel,  House,  Jet.  of  Zion  Ln. 
and  Canaan  Rd.,  Columbia  vicinity, 
93000345 

VIRGINIA 

Alleghany  County 

Fudge  House,  620  Parklin  Dr. ,  Covington, 
93000348 

Buckingham  County 

Stanton  Family  Cemetery,  VA  677  E  side,  0.4 
mi.  N  of  jet.  with  VA  676,  Diana  Mills 
vicinity.  93000350 

Greene  County 

Gibson  Memorial  Chapel  and  Martha  Bagby 
Battle  House  at  Blue  Ridge  School,  VA  627 
W  side,  NW  of  jet.  with  VA  810,  Dyke 
•  vicinity,  93000349 

WASHINGTON 

Clallam  County 

Aircraft  Warning  Service  Observation  Tower, 
216  Spring  Rd.,  Agnew  vicinity,  93000363 

Clark  County 

Roffler,  John,  House,  1437  NE.  Everett  St., 
Camas,  93000368 

King  County 

Camp  North  Bend,  45509  SE.  150th  St., 

North  Bend,  93000372 
First  Methodist  Protestant  Church  of  Seattle, 
128  16th  Ave.  E.,  Seattle,  93000364 
Phillips  House,  711-713  E.  Union  St.,  Seattle, 
93000359 

Pierce  County 

DeVoe,  Emma  Smith,  House,  308  E.  133rd 
St.,  Tacoma  vicinity,  93000369 
Masonic  Temple  Building — Temple 
Theater  (Movie  Theaters  in  Washington  State 
MPS),  47  St.  Helens  Ave.,  Tacoma,  93000357 
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San  Juan  County 

Krumdiack  Homestead,  N.  coast,  between 
Fishery  Pt.  and  Pt.  Hammond,  Waldron 
Island,  93000367 

Spokane  County 

Whitten  Block,  N.  1  Post  St.,  Spokane, 
93000362 

Walla  Walla  County 

Liberty  Theater  (Movie  Theaters  in 
Washington  State  MPS),  50  E.  Mein  St., 
Walla  Waila,  93000358 

Whatcom  County 

Montague  and  McHugh  Building,  114  W. 
Magnolia  St.,  Bellingham,  93000371 

Whitman  County 

Oakesdaie  City  Hail,  E.  101  Steptoe, 
Oakesdele,  93000360 

Yakima  County 

Young  Women’s  Christian  Association 
Building,  15  N.  Naches  Ave.,  Yakima, 
93000361 

[FR  Doc.  93-8608  Filed  4-12-93;  8:45  am] 

BILUNQ  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  In  Action  Brought 
Under  the  Clean  Water  Act;  United 
States  v.  Texas  Tank  Car 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Texas  Tank  Car,  Civil  Action 
No.  92-CV0002-W,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Texas  on  March  31, 
1993.  This  Consent  Decree  resolves  a 
Complaint  filed  by  the  United  States 
against  Texas  Tank  Car  pursuant  to 
Section  301  of  the  Clean  Water  Act,  33 
U.S.C.  1311. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  seeking  to  recover  civil 
penalties  and  injunctive  relief  against 
defendant  Texas  Tank  Car  for  alleged 
violations  of  the  Clean  Water  Act.  The 
Complaint  alleged  that  Texas  Tank  Car 
discharged  hydrostatic  test  water  into  a 
ditch  leading  to  the  Concho  River 
without  an  approved  National  Pollution 
Elimination  System  Discharge  Permit. 

As  part  of  the  settlement  in  this  case, 
defendant  Texas  Tank  Car  will  pay  the 
United  States  a  civil  penalty  of  $60,000 
and  will  institute  a  comprehensive 
wastewater  recycling  program  which 
will  eliminate  Texas  Tank  Car’s 
discharges  of  hydrostatic  test  water  from 
its  facility. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 


days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 

Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044  and  refer  to 
United  States  v.  Texas  Tank  Car,  DOJ 
number  90-5-1-1-3632. 

Copies  of  the  proposed  Consent 
Decree  may  he  examined  at  the  Office  of 
the  United  States  Attorney,  Northern 
District  of  Texas,  United  States  Federal 
Building  and  Courthouse,  Lubbock, 
Texas  79401,  and  at  the  U.S. 
Environmental  Protection  Agency, 

Office  of  the  Regional  Counsel,  Region 
VI,  1445  Ross  Avenue,  Dallas,  Texas 
75202.  Copies  of  the  proposed  Consent 
Decree  may  also  be  obtained  from  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
or  in  person  from  the  Consent  Decree 
Library.  When  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $6.00  (25  cents  per 
page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-8505  Filed  4-12-93;  8:45  am) 
BILUNG  CODE  4410-01 -M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-28,445] 

Anderson  Sportswear;  Fairview,  NJ; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  15, 1993  in  response 
to  a  union  petition  which  was  filed  on 
behalf  of  workers  atAnderson 
Sportswear,  Fairview,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  1st  day  of 
April,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-8593  Filed  4-12-93;  8:45  am) 

BILUNQ  CODE  4S10-30-M 


Baker  Oil  Tools,  A/K/A  Tri-State  Oil 
Tools,  Inc.,  Duncan,  OK;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Operating  at  Various  Other  Locations  in 
These  States: 

TA-W-27.927A— Alaska 
TA-W-27.927B — Arkansas 
TA-W-27.927C — California 
TA-W-27.927D — Colorado 
TA-W-27.927E— Florida 
TA-W-27.927F— Illinois 
TA-W-27.927G— Kansas 
TA-W-27.927H— Louisiana 
TA-W-27, 9271— Michigan 
TA-W— 27.927J — Mississippi 
TA-W-27.927K— Montana 
TA-W-27.927L— New  Mexico 
TA-W-27.927M— North  Dakota 
TA-W-27.927N — Ohio 
TA-W-27, 9270-Oklahoma 
TA-W-27, 927P — Pennsylvania 
TA-W-27, 927Q — Texas  (except  Houston  and 

Odessa) 

TA-W-27, 927R— Utah 
TA-W-27, 927S— West  Virginia 
TA-W-27, 927T— Wyoming 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  18, 1993,  applicable  to  the 
workers  at  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Register  on  March  26, 1993  (58 
FR  16420). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
findings  show  that  Tri-State  Oil  Tools, 
Inc.,  a  subsidiary  of  Baker  Hughes,  was 
merged  into  Baker  Oil  Tools  in  1992. 
Accordingly,  the  findings  show  that 
some  of  the  claimants’  wages  for  Baker 
Oil  Tools  were  reported  for 
Unemployment  Insurance  tax  purposes 
under  Tri-State  Oil  Tools,  Inc. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
Baker  Oil  Tools.  The  amended  notice 
applicable  to  TA-W-27, 927  is  hereby 
issued  as  follows: 

AH  workers  of  Baker  Oil  Tools,  Duncan, 
Oklahoma  a/k/a  Tri-State  Oil  Tools  and 
operating  at  various  locations  in  the 
following  States:  Alaska,  Arkansas, 
California,  Colorado,  Florida,  Illinois, 

Kansas,  Louisiana,  Michigan,  Mississippi, 
Montana,  New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Texas  (except 
Houston  and  Odessa),  Utah,  West  Virginia 
and  Wyoming  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  15, 1991  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974: 
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Signed  in  Washington,  DC,  this  31st  day  of 
March  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  93-8594  Filed  4-12-93;  8:45  am] 

BtLUNO  CODE  4610-MH* 


[TA-W-28,092] 

Cyprus  Thompson  Creek  Mining  Co.; 
Clayton,  ID;  Revised  Determination  on 
Reconsideration 

On  March  23, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Cyprus  Thompson  Creek 
Mining  Company  in  Clayton,  Idaho.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  workers  produced  molybdenum 
concentrates  from  molybdenum  ores. 
The  concentrates  were  shipped  to  other 
Cyprus  affiliates  in  an  integrated 
production  process  for  further 
processing  into  molybdenum  oxide  and 
other  molybdenum  products. 

The  workers  were  denied  certification 
because  Cyprus  did  not  import 
molybdenum  concentrates  and  other 
Cyprus  affiliates  producing 
molybdenum  products  were  not 
certified  for  TAA. 

The  investigation  files  show  that 
Cyprus  Thompson  Creek  Mining  was 
certified  earlier  (TA-W-19,976)  under 
similar  conditions.  The  investigation 
findings  in  TA-W-19,976  show  that  the 
molybdenum  concentrates  were  shipped 
to  other  Cyprus  affiliates  for  further 
processing  and  sold  to  customers. 

Findings  on  reconsideration  show 
that  Cyprus  Thompson  Creek  Mining 
Company  in  Clayton  ceased  operations 
in  December  1992  when  all  production 
workers  were  laid  off. 


U.S.  imports  of  molybdenum  oxide 
compounds  show  that  imports  increased 
absolutely  in  1992  compared  to  1991. 

The  Department  conducted  a  survey 
on  reconsideration  and  found  customers 
decreasing  their  purchases  from  Cyprus 
and  increasing  their  import  purchases  of 
molybdeum  products  from  Chile  in 
1992. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  at  Cyprus 
Thompson  Creek  Mining  Company  in 
Clayton,  Idaho  were  adversely  affected 
by  increased  imports  of  articles  like  or 
directly  competitive  with  the 
molybdenum  products  at  the  Cyprus 
Thompson  Creek  Mining  in  Clayton, 
Idaho.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  revised  determination  for 
workers  of  the  Cyprus  Thompson  Creek 
Mining  Company  in  Clayton,  Idaho. 

All  workers  of  Cyprus  Thompson  Creek 
Mining  Company  in  Clayton,  Idaho  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  30, 1991 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  1st  day  of 
April  1993. 

Stephen  A.  Wandner; 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Services. 

[FR  Doc.  93-8591  Filed  4-12-93;  8:45  am] 

BILLING  CODE  S510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  ofTrade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  23,  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of  - 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  29th  day  of 
March,  1993. 

Marvin  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 
Assistance. 


APPENDIX 


Petitioner:  Union/workers/firm— 


G.E.  Motors  (IUE)  . . 

OMC  Trade  Winds  (Co) . . 

National  Cooperative  Refinery  Assoc 
(Wkrs). 

Moog,  Inc.  (Wkrs) _ 

Lacks  industries  Saranac  Plant  (Co) .. 

KP/Stant  Corp  (Wkrs) _ -... 

Harken  Exptoraoori  Co  (Wkrs) - .... 

Harken  Exploration  Co  (Wkrs) _ 

HTK  Dallas  (Wkrs) . . . 

Greens  Creek  Mining  Co  (Co) . . 

Ftorsheim  Shoe  Co  (Co) . . . 

B.T.F.  (tLGWU) . . 

Anheueer-Bush  (Wkrs)  _ _ 

KAI  (Wkrs) _ _ 


Location 

Date  re¬ 
ceived 

Date  of  peti¬ 
tion 

Petition  No. 

Articles  produced 

Murfreesboro,  JN  ... 

03/29/93 

03/16/93 

28,478 

Electric  motors. 

•Manawa,  Wl _ 

03/29/93 

12/22/92 

28,479 

Electronic  instruments. 

McPherson,  KS . 

03/29/93 

03/04/93 

28,480 

Crude  oil,  natural  gets. 

East  Aurora,  NY . 

03/29/93 

03/16/93 

28,481 

Flight  controls. 

Saranac,  Ml - 

03/29/93 

03/15/93 

28,482 

Vehicle  fascias 

E!  Paso,  TX . 

03/29/93 

03/12/93 

28,483 

Automotive  products. 

Dallas,  IX  . 

03/29/93 

03/01/93 

28.484 

Oil  and  gas. 

Midland,  TX . 

03/29/93 

03/01/93 

28,485 

Oil  and  gas. 

Dallas,  TX  . . 

03/29/93 

02/26/93 

28.486 

McDonalds  kitchen  equipment. 

Juneau,  AK  . 

03/29/93 

03/17/93 

28,487 

Silver,  zinc  and  lead  concentrate. 

Cape  Girardeau, 

MO. 

03/29/93 

03/15/93 

28,488 

Shoe  component  parts. 

E.  Rutherford,  NJ  ... 

03/29/93 

03/10/93 

28,489 

Knitwear. 

Newark,  NJ  . 

03/29/93 

03/15/93 

28,490 

Beer. 

Bay  City,  Ml  . 

03/29/93 

01/20/93 

28,491 

Structural  fabricators. 
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Appendix— Continued 

Petitioner:  UnionAworkers/firm— 

Location 

Date  re¬ 
ceived 

Date  of  peti¬ 
tion 

Petition  No. 

Articles  produced 

Crestar  Food  Products,  Inc  (Co)  . 

Nashville.  TN . 

03/29/93 

03/11/93 

28,492 

Pizza  crust. 

Charm  Corp  (Wkrs)  . 

Ridgeway,  SC  . 

03/29/93 

03/15/93 

28,493 

Ladies  loungewear. 

Ben  Hogan  Co  (Wkrs)  . 

Forth  Worth,  TX  . 

03/29/93 

03/15/93 

28,494 

Golf  club  head. 

Union  Texas  Petroleum  Corp  (Wkrs)  . 

Houston,  TX . 

03/29/93 

03/17/93 

28,495 

Crude  oil,  natural  gas  and  gas  liq- 

Jones  &  Lamson  Wateibury  Farrel 

Cheshire,  CT . 

03/29/93 

03/17/93 

28,496 

uids. 

Metal  working  machinery. 

(USWA). 

General  Electric  Aircraft  Controls  (Co) 

Johnson  City,  NY  ... 

03/29/93 

03/15/93 

28,497 

Aircraft  engine  control  products. 

Boise  Cascade  (Corp  (WCIW)  . 

Yakima,  WA . 

03/29/93 

03/11/93 

28,498 

Plywood. 

Kraft/General  Foods  (UFCW) . 

Dover,  DE  . 

03/29/93 

03/22/93 

28,499 

Chocolate. 

Coastal  Derby  Refinery  (OCAW) . 

Wichita,  KS  . 

03/29/93 

03/22/93 

28,500 

Petroleum  products. 

B&B  Tool  Company  (Co) . 

Ada,  OK  . 

03/29/93 

03/17/93 

28,501 

Oil  service. 

B&B  Tool  Company  (Co) . 

Lindsay,  OK  . 

03/29/93 

03/17/93 

28,502 

Oil  service. 

(FR  Doc.  93-8590  Filed  4-12-93;  8:45  am] 

BILLING  CODE  4810-30-M 


[TA-W-28, 144] 

Lucas  Aerospace  Power  Transmission 
Corp.,  Utica,  NY;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Lucas  Aerospace  Power  Transmission 
Corporation,  Utica,  New  York.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28, 144;  Lucas  Aerospace  Power 
Transmission  Corp.,  Utica,  New 
York  (April  2, 1993). 

Signed  at  Washington,  DC,  this  6th  day  of 
April,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-8589  Filed  4-12-93;  8:45  am] 

BILUNG  CODE  4510-30-M 


[TA-W-28, 220] 

MCM  Company,  Inc.,  Hoboken,  NJ; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
MCM  Company,  Incorporated,  Hoboken, 
New  Jersey.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department’s 


determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28,  220;  MCM  Company, 

Incorporated,  Hoboken,  New  Jersey 
(April  2, 1993). 

Signed  at  Washington,  DC,  this  6th  day  of 
April,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-8588  Filed  4-12-93;  8:45  ami 

BILLING  CODE  4610-30-M 


[TA-W-28, 299] 

Tanya  A.  Marie,  Inc.;  Fall  River,  MA; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  25, 1993  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Tanya  A. 
Marie,  Incorporated,  Fall  River, 
Massachusetts. 

The  investigation  revealed  that  Tanya 
A.  Marie,  Incorporated  is  out  of 
business.  Tanya  A.  Marie,  Incorporated 
closed  April  10, 1992  and  no  further 
information  is  available  to  complete  the 
investigation  to  make  a  determination 
for  eligibility  under  Section  221  of  the 
Trade  Act  of  1974.  Since  no  further 
information  is  available  to  complete  the 
investigation  of  this  case,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC,  this  1st  day  of 
April,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-8592  Filed  4-12-93;  8:45  am) 

BILUNG  CODE  4510-30-M 


Job  Training  Partnership  Act: 
Announcement  of  Proposed 
Noncompetitive  Grant  Awards 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  intent  to  award  a 
noncompetitive  grant. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  a 
noncompetitive  grant  to  the  Manpower 
Demonstration  Research  Corporation 
(MDRC)  of  New  York,  New  York.  This 
grant  will  demonstrate  the  feasibility 
and  effectiveness  of  a  school-within-a- 
school  approach  in  teaching  at  risk 
youth  academic  and  vocational  skills  in 
an  environment  of  stable  relationship 
between  teachers  and  students,  and 
extensive  employer  participation. 

DATES:  It  is  anticipated  that  this  grant 
award  will  be  executed  by  May  3, 1993, 
and  will  be  funded  for  an  initial  twelve 
months.  Submit  comments  by  4:45  p.m. 
(Eastern  Time),  on  May  13, 1993. 
ADDRESSES:  Submit  comments  regarding 
this  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  Attention: 
Brenda  Banks:  Reference  FR-DAA-013- 
92. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  a  noncompetitive  grant 
to  the  Manpower  Demonstration 
Research  Corporation  in  accordance 
with  the  Department  of  Labor  Manual 
Series  (DLMS),  Volume  No.  2.,  Section 
836  (g)(4)  which  provides  that  a 
noncompetitive  award  is  authorized 
when  the  recipient  has  submitted  an 
unsolicited  proposal  that  is  unique  and 
innovative  and  has  outstanding  merit. 
The  Manpower  Demonstration  Research 
Corporation  has  submitted  an 
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unsolicited  proposal  to  obtain  support 
of  a  high  school  academies  project. 

Their  proposal  is  considered  to  be 
unique  and  innovative  because  this 
would  be  the  first  large-scale  social 
experiment  of  intensive  restructuring  to 
the  American  high  school,  and  would 
provide  a  long-term  longitudinal  follow¬ 
up  analysis  of  major  high  school 
intervention  that  focuses  on  the  school- 
to-work  transition.  The  project  is 
consistent  with  ETA’s  goals  of 
facilitating  the  school-to-work  transition 
of  America  s  youth. 

The  Demonstration  will  use  the  High 
School  Career  Academy  model,  a 
school-restructuring  and  school-to-work 
transition  model  that  provides  an 
intensive,  three-to-four-year  education 
experience.  The  model  integrates 
academic  and  occupational  instruction, 
with  intensive  involvement  by 
employers,  in  a  "school  within  a 
school”  setting.  A  school  within  a 
school  approach  involves  a  small  cluster 
of  students  within  a  school  who  take 
most  classes  together  and  are  taught  by 
a  small  team  of  teachers  who  remain 
with  students  throughout  their  four 
years. 

The  Demonstration  will  be  conducted 
over  &  ten-year  period  and  resources 
will  be  provided  primarily  by  MDRC 
and  other  third  parties.  The 
Employment  and  Training 
Administration  will  provide  a  portion  of 
the  support  for  the  first  five  years  which 
will  focus  on  development, 
implementation,  technical  support  and 
assessment  of  the  career  academy 
model.  The  second  five  years  will  focus 
on  follow-up  of  participants. 

The  proposed  funding  is  $200,000  ($1 
million  over  a  five  year  period).  Funds 
for  this  activity  are  authorized  by  the 
Job  Training  Partnership  Act,  as 
amended,  Title  IV — Federally 
Administered  Programs. 

Signed  at  Washington,  DC,  on  March  23, 
1993. 

Robert  D.  Parker, 

ETA  Grant  Officer. 

IFR  Doc.  93-8586  Filed  4-12-93;  8:45  am] 

BILLING  CODE  4610-tt-M 


Job  Training  Partnership  Act:  Migrant 
and  Seasonal  Farmworker  Programs; 
Proposed  Planning  Estimates 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  proposed  State 
planning  estimates  and  allocation 
formula;  request  for  comments. 

SUMMARY:  The  Employment  and 
Training  Administration  is  publishing 
the  proposed  State  planning  estimates 
for  Program  Year  (PY)  1993  (July  1, 1993 
through  June  30, 1994)  for  Job  Training 
Partnership  Act  section  402  migrant  and 
seasonal  farmworker  programs,  the 
allocation  formula,  and  the  rationale 
used  in  arriving  at  the  planning 
estimates. 

DATES:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  May  13, 1993. 

ADDRESSES:  Written  comments  shall  be 
submitted  to  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4641,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  219-5500  (this  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  162  of  the  Job 
Training  Partnership  Act  (JTPA),  the 
Employment  and  Training 
Administration  publishes  for  comment 
the  proposed  State  planning  estimates 
for  migrant  and  seasonal  farmworker 
programs  in  PY  1993.  JTPA  section  402 
grantees  will  be  selected  for  a  two-year 
period  which  will  begin  on  July  1, 1993. 

Allocations 

The  allocations  set  forth  in  the 
appendix  to  this  notice  reflect  the 
allocation  formula  described  below.  For 
PY  1993,  $78,303,000  were  appropriated 
for  migrant  and  seasonal  farmworker 
programs.  This  amount  is  an  increase  of 
$659,000  above  the  appropriation  for  PY 


1992.  Each  year  since  1987,  additional 
funds  have  been  included  to  meet  the 
demand  for  training  and  employment 
services  to  resident  alien  Special 
Agricultural  Workers  (SAWs)  who 
became  eligible  for  the  program  as  a 
result  of  the  Immigration  Reform  and 
Control  Act  of  1986.  In  addition,  the 
reports  of  the  House  of  Representatives 
and  the  Senate  Committees  on 
Appropriations  on  the  Department  of 
Labor’s  1993  appropriations  state  that 
the  committees  expect  the  Department 
to  continue  the  farmworker  housing 
program.  The  Department  concurs  with 
this  request. 

The  allocation  formula  is  being 
applied  to  $74,752,033.  The  remaining 
$3,550,967  of  the  PY  1993  section  402 
appropriation  is  being  held  in  the 
section  402  national  account  to  fund  the 
housing  program  ($2,354,486),  the 
Hope,  Arkansas  Migrant  Rest  Center 
($296,000),  and  other  training  and 
technical  assistance  projects. 

Allocation  Formula 

(1)  $74,092,033  was  allocated  on  a 
State-by-State  basis.  The  same  amount 
was  allocated  for  each  State  as  was 
allocated  for  PY  1992.  This  ensures 
programmatic  stability  by  providing  a 
funding  base  for  each  State  at  its  PY 
1992  level. 

(2)  $660,000  was  allocated  on  a  State- 
by-State  basis.  Thirty  percent  of  this 
portion  of  the  appropriation  was  based 
on  the  relative  numbers  of  migrant  and 
seasonal  farmworkers  in  each  State  as 
shown  by  1980  Census  data,  and  70 
percent  was  based  on  the  relative 
numbers  of  SAWs  in  each  State  as 
shown  by  the  most  recent  Immigration 
and  Naturalization  Service  data.  This 
provides  an  equitable  distribution  of  the 
additional  funds  available  for  PY  1993 
for  programmatic  needs  generated  by 
the  SAW  program. 

Signed  at  Washington,  DC.  this  7th  day  of 
April,  1993. 

Carolyn  Golding, 

Assistant  Secretary  of  Labor  (Acting). 


State 


Alabama  ... 

Alaska  . 

Arizona . 

Arkansas  .. 
California  .. 
Colorado  ... 
Connecticut 
Delaware  .. 

Florida  . 

Georgia  .... 
Hawaii  ...... 


PY  1992  allo¬ 
cation 

PY  1993  allo¬ 
cation 

Increase 

$921,674 

$925,004 

$3,330 

0 

0 

0 

1,620,135 

1,640,434 

20,299 

1,357,957 

1,362,948 

4,991 

14,801,155 

15,066,663 

265,508 

907,887 

914,054 

6,167 

229,793 

231,596 

1,803 

135,752 

136,435 

683 

5,018,155 

5,072,491 

54,336 

1,936,029 

1,948,488 

12,459 

290,616 

291,884 

1,268 

19280 
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State 

PY  1992  allo¬ 
cation 

PY  1993  allo¬ 
cation 

Increase 

998,295 

1,004.138 

5,843 

1,531,308 

1,549,304 

17,996 

907,843 

911,311 

3,468 

Iowa 

1,531,414 

1,536,801 

5,387 

802,596 

806,435 

3,839 

1,581,240 

1,586,289 

5,049 

Louisiana 

927,204 

930,491 

3,287 

Maioo 

382,269 

383,535 

1,266 

Maryland 

344,161 

346,605 

2,444 

Massachusetts  . . . - . . . . . . 

377,703 

382.068 

4.365 

1,012,136 

1016,820 

4,684 

Minnesota 

1,488,108 

1,493,066 

4,958 

Mississippi . - . . 

1,693,987 

1  699,394 

1,277,474 

1,281,751 

4,277 

780,067 

782,547 

2,480 

Nebraska 

898,295 

901,895 

3,600 

Nevada 

202,911 

206,637 

3,726 

New  Hampshire  . _ . - . . . 

131,585 

132,014 

429 

New  Jersey  . . . 

410,158 

417,029 

6,871 

New  Mexico  . 

654,939 

661,381 

6,442 

1,988,888 

2,012,126 

23,238 

North  Carolina . 

3,463,312 

3,479,282 

15,970 

North  Dakota . . . . . . 

547,819 

549,540 

1,721 

1,054,039 

1,057.779 

3,740 

Oklahoma . - . . . 

695,346 

699,074 

3,728 

1,192,290 

1,203,763 

11,473 

Pennsylvania 

1,405,356 

1,412,023 

6,667 

Puerto  Rico  . 

3,419,061 

3,431,574 

12,513 

Rhode  Island . . . . 

0 

0 

0 

South  Carolina  . - . 

1,254,486 

1,259,283 

4,797 

South  Dakota  . . - . . 

810,450 

812,992 

2,542 

1,115,669 

1,119,620 

3,951 

Texas  . . . . . 

6.461,794 

6,533,572 

71,778 

283,464 

284,694 

1,230 

Vermont 

249,292 

250,075 

783 

Virginia 

1,179,058 

1,185  973 

6,915 

Washington  . . 

1,895,774 

1£11.315 

15,541 

West  Virginia . . . 

255,674 

256,560 

886 

1,432,535 

1,437,538 

5,003 

Wyoming 

234,880 

235,742 

862 

Formula  TL . . . 

74,092,033 

74,752,033 

660  000 

T  A/Housing  TL . . . . . „ . 

3,551,967 

3,550,967 

77,644,000 

78,303  000 

659,000 

IFR  Doc.  93-8587  Filed  4-12-93;  8.45  am] 

BILUNG  COOE  4610-J0-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by  May 
8, 1993,  of  the  following  proposal  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


DATES:  Comments  on  this  information 
collection  must  be  submitted  by  May  4, 
1993. 

ADDRESSES:  Send  comments  to  Mr. 

Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O’Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 


new  collection  of  information.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for;  (5)  an  estimate  of  the  number  of 
responses;  (6)  the  average  burden  hours 
per  response;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C  3504(h). 

Title:  FY  94  Music  Pilot  Orchestra 
Education  Projects  Program 
Announcement. 

Frequency  of  Collection:  One  time. 
Respondents:  Nonprofit  symphony 
orchestras. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  nonprofit  symphony 
orchestras  that  apply  in  the  Orchestra 
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category  of  the  Music  Program.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals 
in  the  review  process. 

Estimated  Number  of  Respondents:  165. 
Average  Burden  Hours  Per  Response: 
17. 

Total  Estimated  Burden:  2,805. 

Judith  E.  O’Brien, 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  93-8528  Filed  4-12-93;  8:45  am] 
BtUJNQ  COOC  7S37-01-M 


Cooperative  Agreements  for  Mayors’ 
Institute  on  City  Design 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  two  separate 
Cooperative  Agreements  to  assist  in 
planning,  organizing,  and  implementing 
two  three-day  conferences  to  sensitize 
and  educate  mayors  to  be  better  patrons 
and  decision-makers  in  matters  of  urban 
design.  One  award  will  be  to  a  school 
of  architecture  located  in  a  western  state 
(Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  New  Mexico, 
Nevada,  Oregon,  Utah,  Washington  and 
Wyoming),  and  one  award  will  be  to  a 
school  of  architecture  located  in  a 
northeastern  state  (Connecticut, 
Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  of 
Columbia).  Applicants  must  be  a 
University  with  a  graduate  program 
school  of  architecture  in  urban  design. 
Funding  is  limited  to  $35,000  for  each 
Institute.  The  initial  period  of  the 
Cooperative  Agreements  will  be  one 
year  with  potential  renewal  for  an 
additional  two  years.  Those  interested 
in  receiving  the  Solicitation  package  for 
the  Western  Region  Mayors’  Institute 
should  reference  Program  Solicitation 
PS  93-08  in  their  written  request.  Those 
interested  in  receiving  the  Solicitation 
package  for  the  Northeastern  Region 
Mayors’  Institute  should  reference 
Program  Solicitation  PS  93-09  in  their 
written  request.  Requests  must  be 
accompanied  by  two  (2)  self-addressed 
labels.  Verbal  requests  for  the 
Solicitations  will  not  be  honored. 

DATES:  Program  Solicitations  PS  93-08 
and  PS  93-09  are  scheduled  for  release 
approximately  April  19, 1993  with 
proposals  due  May  19, 1993. 


ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Contracts 
Division,  Room  217, 1100  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20506. 
William  I.  Hummel, 

Director,  Contracts  and  Procurement  Division. 
[FR  Doc.  93-8496  Filed  4-12-93;  8:45  ami 
BRUNO  COOC  7H7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-259, 50-260,  and  50-296] 

Tennessee  Valley  Authority,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2,  and  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR-33, 
DPR-52,  and  DPR-68  issued  to  the 
Tennessee  Valley  Authority  (the 
licensee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Units  1,  2,  and  3. 
The  units  are  located  at  the  licensee’s 
site  in  Limestone  County,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  Technical  Specifications  to 
reflect  plant  modifications  which 
replace  existing  analog  radiation 
monitoring  equipment  with  digital 
components.  The  amendments  were 
requested  by  the  licensee’s  letters  dated 
July  23, 1992,  and  April  6, 1993,  with 
additional  information  provided  by 
letter  dated  March  16, 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  amendments  are 
required  to  permit  the  licensee  to 
replace  outmoded  components  with 
modem  equipment. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  amendments  will  not 
increase  potential  radiological 
environmental  effects.  Replacement  of 
the  existing  analog  radiation  monitoring 
equipment  with  more  reliable  digital 
components  will  improve  overall 
system  performance,  ensuring  accurate 
information  is  provided  to  the  plant 
operators,  and  proper  performance  of 
safety  equipment  that  relies  upon  this 
monitoring  equipment  for  its  actuation. 
The  system  is  designed  such  that  in  the 
event  of  system  failure,  the  system 
output  defaults  to  a  safe  condition, 
ensuring  safety  equipment  function  is 
not  compromised. 


With  regard  to  potential  non- 
radiological  environmental  impact,  the 

{>roposed  amendment  involves  systems 
ocated  within  the  restricted  areas  as 
defined  in  10  CFR  part  20.  The 
proposed  amendments  do  not  affect 
non-radiological  plant  effluents  and 
have  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
there  is  no  significant  non-radiological 
environmental  impact  associated  with 
the  proposed  amendments. 

Since  it  does  not  involve  adverse 
radiological  or  other  environmental 
impacts,  the  Commission  concludes  the 
proposed  amendments  do  not 
significantly  change  the  conclusions  of 
the  licensee’s  "Final  Environmental 
Statement,  Browns  Ferry  Nuclear  Plant 
Units  1,  2,  and  3”,  dated  September  1, 
1972. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  proposed  amendments.  This 
would  require  the  licensee  to  continue 
to  operate  the  existing  equipment,  or 
replace  it  with  similar  analog 
equipment.  Because  the  staff  has 
concluded  that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  amendments,  these 
alternatives  will  have  either  no 
significantly  different  environmental 
impact,  or  greater  environmental 
impact. 

Alternative  Use  of  Resources 
This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  “Final 
Environmental  Statement,  Browns  Ferry 
Nuclear  Plant  Units  1,  2,  and  3",  dated 
September  1, 1972. 

Agencies  and  Persons  Contacted 
The  NRC  staff  has  reviewed  the 
licensee’s  request  for  amendment  dated 
July  23, 1992,  as  supplemented  March 
16, 1993  and  April  6, 1993.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed 
amendments.  Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this 
proposed  action,  see  the  licensee’s 
request  for  amendments  dated  July  23, 
1992,  as  supplemented  on  March  16, 
1993  and  April  6, 1993,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
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Gelman  Building,  2120  L  Street  NW., 
Washington,  DC,  and  at  the  Athens 
Public  Library,  South  Street,  Athens, 
Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Thierry  M.  Roes, 

Acting  Director,  Project  Directorate  11-4, 
Division  of  Reactor  Projects— HU,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  93-8679  Filed  4-12-93;  8:45  ami 
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[Docket  No.  03016055;  Byproduct  Materials 
License  No.  34-19060-01] 

Advanced  Medical  Systems,  Inc.; 
Receipt  of  Petition  for  Director’s 
Decision 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  has 
received  a  Petition  dated  March  3, 1993, 
filed  by  William  B.  Schatz  on  behalf  of 
the  Northeast  Ohio  Regional  Sewer 
District  ("District”).  The  Petition 
requests,  pursuant  to  10  CFR  2.206,  that 
the  NRC  institute  a  proceeding  to 
modify  the  license  of  Advanced  Medical 
Systems,  Inc.  (“AMS”)  to  require  that 
AMS  (1)  assume  all  costs  resulting  from 
the  off-site  release  of  cobalt-60  that  has 
been  deposited  at  the  District’s 
Southerly  Treatment  Center  and  (2) 
decontaminate  the  sewer  connecting 
AMS’  London  Road  facility  with  the 
public  sewer  at  London  Road  and 
continue  downstream  with  such 
decontamination  to  the  extent  sampling 
by  AMS  or  NRC  indicates  is  necessary. 

The  District  alleges  the  following 
bases  for  its  request:  (1)  Cobalt-60  has 
been  discovered  in  the  ash  piles 
resulting  from  the  incineration  of 
sewage  sludge  at  the  District’s  Southerly 
Wastewater  Treatment  Center;  (2)  AMS 
is  the  only  licensee  in  the  District’s 
service  area  authorized  to  process 
cobalt-60  in  a  loose  metallic  form 
consistent  with  the  form  present  in  the 
ash;  (3)  AMS  is  the  only  entity  (except 
for  the  former  owner  of  the  London 
Road  facility)  that  has  reported 
discharging  cobalt-60  to  the  sanitary 
sewer  system  leading  to  the  Southerly 
Treatment  Center;  (4)  NRC  documents 
present  ample  evidence  of  cobalt-60 
contamination  at  the  London  Road 
facility,  including  numerous  drains 
inside  the  building;  (5)  there  are 
excessive  exposure  rates  in  the  sewer 
connecting  the  building  to  the  public 
sewer  system;  (6)  this  sewer  line  has 
been  classified  as  a  restricted  area, 
which  effectively  denies  the  District 
access  to  the  manhole  use  for  sampling 
industrial  discharges;  and  (7)  the  AMS 


London  Road  facility  is  the  source  of  the 
cobalt-60  at  the  Southerly  Treatment 
Center. 

Petitioner's  request  is  being  treated 
pursuant  to  10  CFR  Section  2.206  of  the 
Commission's  regulations.  The  NRC  will 
take  appropriate  action  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room,  Perry  Public  Library.  3753  Main 
Street,  Perry,  Ohio,  44081. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Robert  M.  Beraero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  93-8542  Filed  4-12-93;  8:45  am] 
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GPU  Nuclear  Corp.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

[Docket  No.  50-219] 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  163  to  Facility 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
for  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  located  in 
Ocean  County,  New  Jersey.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  extends  the 
expiration  date  of  the  facility  operating 
license  from  December  15,  2004  to  April 
9,  2009.  This  extension  provides  an 
effective  operating  license  term  of  40 
years  from  the  beginning  of  plant 
operation  rather  than  40  years  from  the 
issuance  of  the  construction  permit. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  1, 1991  (56  FR  56251).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 


the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  wall  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (58  FR  6814). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  dated  October  4, 

1991,  as  supplemented  December  11 
and  24, 1991,  May  19,  June  3  and  24, 
and  November  5, 1992,  and  March  25, 
1993,  (2)  Amendment  No.  163  to 
License  No.  DPR-16,  (3)  the 
Commission’s  related  Safety  Evaluation, 
and  (4)  the  Commission’s 
Environmental  Assessment  dated 
January  25, 1993.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
local  public  document  room  located  at 
the  Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River,  New  Jersey  08753. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  W.  Dromerick,  Sr., 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — 1/11,  Office  of 
Nuclear  Reactor  Regulation. 

]FR  Doc.  93-8543  Filed  4-12-93;  8:45  am) 
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[Docket  No.  50-446] 

Comanche  Peak  Steam  Electric 
Station,  Unit  2;  Texas  Utilities  Electric 
Co.,  et  al.;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-89  (the 
license)  to  Texas  Utilities  Electric 
Company 1  (the  licensee).  This  license 
authorizes  operation  of  the  Comanche 
Peak  Steam  Electric  Station,  Unit  2  (the 
facility),  by  the  licensee  at  reactor  core 
power  levels  not  in  excess  of  3411 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 


1  The  current  owners  of  the  Comanche  Peak 
Steam  Electric  Station  are:  Texas  utilities  Electric 
Company  and  Texas  Municipal  Power  Agency 
Transfer  of  ownership  from  Texas  Municipal  Power 
Agency  to  Texas  Utilities  Electric  Company  was 
previously  authorized  by  Amendment  No.  8  to 
Construction  Permit  CPPR-127  on  August  25, 1988 
to  take  place  in  10  installments  as  set  forth  in  the 
Agreement  attached  to  the  application  for 
Amendment  dated  March  4, 1988.  At  the 
completion  thereof,  Texas  Municipal  Power  Agency 
will  no  longer  retain  any  ownership  interest. 
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Technical  Specifications,  and  the 
Environmental  Protection  Plan. 

Comanche  Peak  Steam  Electric 
Station,  Unit  2,  is  a  pressurized -water 
nuclear  reactor  located  at  the  licensee’s 
site  in  Somervell  County,  Texas 
approximately  40  miles  southwest  of 
Forth  Worth,  Texas. 

The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license 
authorizing  full  power  operation  was 
published  in  the  Federal  Register  on 
February  5, 1979  (44  FR  6995). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (NUREG- 
0775),  as  supplemented,  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
granting  of  relief  and  issuance  of  the 
exemptions  included  in  this  license  will 
have  no  significant  impact  on  the 
environment.  These  determinations 
were  published  in  the  Federal  Register 
on  January  19, 1993  (58  FR  5035  and  58 
FR  5036). 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating 
License  No.  NPF-89,  with  Technical 
Specifications  (NUREG-1468), 
Environmental  Protection  Plan,  and 
Antitrust  Conditions;  (2)  the  report  to 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  November  17, 1981; 

(3)  the  Commission’s  Safety  Evaluation 
Report  (NUREG-0797)  dated  July  1981; 
Supplement  No.  1  dated  October  1981; 
Supplement  No.  2  dated  January  1982; 
Supplement  No.  3  dated  March  1983; 
Supplement  No.  4  dated  November 
1983  2;  Supplement  No.  6  dated 
November  1984;  Supplement  No.  7 
dated  January  1985;  Supplement  No.  8 
dated  February  1985;  Supplement  No.  9 
dated  March  1985;  Supplement  No.  10 
dated  April  1985;  Supplement  No.  11 
dated  May  1985;  Supplement  No.  12 
dated  October  1985;  Supplement  No.  13 
dated  May  1986;  Supplement  No.  14 
dated  March  1988;  Supplement  No.  15 
dated  July  1988;  Supplement  No.  16 


2  Supplement  No.  5  was  never  issued. 


dated  July  1988;  Supplement  Nos.  17 
through  20  dated  November  1988; 
Supplement  No.  21  dated  April  1989; 
Supplement  No.  22  dated  January  1990; 
Supplement  No.  23  dated  February 
1990;  Supplement  No.  24  dated  April 
1990;  Supplement  No.  25  dated 
September  1992;  Supplement  No.  26 
dated  February  1993;  and  Supplement 
No.  27  dated  April  1993;  (4)  die  Final 
Safety  Analysis  Report  through 
Amendment  No.  87  dated  December  15, 
1992;  (5)  the  Environmental  Report 
through  Amendment  No.  3  dated 
January  8, 1981;  and  (6)  the  Final 
Environmental  Statement  dated 
September  1981,  supplemented  October 
1989. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  University  of  Texas 
at  Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497,  Arlington,  Texas  76019. 
A  copy  of  Facility  Operating  License 
No.  NPF-89  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention;  Director,  Division 
of  Reactor  Projects  IU/IV/V.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  27  (NUREG- 
0797)  and  the  Technical  Specifications 
(NUREG-1468)  may  be  purchased  by 
calling  (202)  512-2249  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7982. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 

Brian  E.  Holian, 

Senior  Project  Manager,  Project  Directorate 
IV-2,  Division  of  Reactor  Projects  IIIIIV/V, 
Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc.  93-8544  Filed  4-12-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32114;  File  No.  SR-DTC- 
90-06] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Filing  of 
Amendments  to  a  Proposed  Rule 
Change  Relating  to  the  Eligibility  of 
Rule  144 A  Securities  at  the  Depository 
Trust  Company 

April  7, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Exchange  Act”),1  notice  is  hereby 
given  that  on  March  31, 1993,  The 
Depository  Trust  Company  ("DTC”) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission”) 
amendments  to  File  No.  SR-DTC-90- 
06, 2  as  described  in  Items  I,  II,  and  III, 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  amendments  from  interested 
persons. 

I.  Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  amendments  propose  to  establish 
a  policy  under  which  DTC  would  make 
eligible  for  its  book-entry  delivery  and 
other  services  any  legally  or 
contractually  restricted  securities  3 
eligible  for  transfer  pursuant  to  Rule 
144  A  under  the  Securities  Act  (“Rule 
144A  Securities”),4  including  issues  of 
debt  securities  and  nonconvertible 
preferred  stock  which  are  rated  in  one 
of  the  top  four  categories  by  a  nationally 
recognized  statistical  rating  organization 
(“Investment  Grade  Securities”), 
provided  that  any  such  Rule  144A 
Securities  (other  than  Investment  Grade 
Securities)  are  included  with  the  system 
of  a  Self-Regulatory  Organization 
("SRO”)  approved  by  the  Commission 
for  the  reporting  of  quotation  and  trade 
information  of  Rule  144A  Securities 
(“SRO  Rule  144A  System”). 

The  proposed  amendments  also 
provide  that  a  Rule  144A  Security  (other 
than  Investment  Grade  Securities),  in 


1  15  U.S.C.  7Bs(b)(l). 

2  See  Letter  from  Jack  R.  Wiener.  Associate 
Counsel,  The  Depository  Trust  Company,  to  Ester 
Saverson,  Jr.,  Branch  Chief,  Division  of  Market 
Regulation,  Securities  and  Exchange  Commission 
(March  31. 1993).  File  No.  SR-DTC-90-06  was  filed 
with  the  Commission  on  May  9. 1990.  On  May  25. 
1990,  the  Commission  published  notice  of  the 
proposal  in  the  Federal  Register.  Securities 
Exchange  Act  Release  No.  2B026  (May  18,  1990),  55 
FR  21666  (May  25.  1990).  DTC  subsequently  filed 
an  amendment  to  File  No.  SR-DTC-90-06. 
Securities  Exchange  Act  Release  No.  30568  (April 
10,  1992),  57  FR  13395  (April  16. 1992). 

3  A  legally  restricted  security  is  a  security  that  is 
a  restricted  security  as  defined  in  Rule  144(a)(3) 
under  the  Securities  Act  of  1933  ("Securities  Act”). 
17  CFR  230.144(a)(3)  (1992).  A  contractually 
restricted  security  is  a  security  that  upon  issuance 
and  continually  thereafter  can  only  be  sold 
pursuant  to  Regulation  S  (17  CFR  230.901  (1992)), 
Rule  144  (17  CFR  230.144  (1992)),  Rule  144A  under 
the  Securities  Act  (17  CFR  230.144A  (1992)),  or  in 

a  transaction  exempt  from  the  registration 
requirements  of  the  Securities  Act  pursuant  to 
Section  4  of  the  Securities  Act  (15  U.S.C.  77d)  and 
not  involving  any  public  offering;  provided 
however.  That  once  the  security  is  sold  pursuant  to 
the  provisions  of  Rule  144,  including  Rule  144(k) 
(17  CFR  230.144(k)  (1992)),  it  will  thereafter  cease 
to  be  a  contractually  restricted  security.  For 
purposes  of  this  definition,  in  order  for  a  depositary 
receipt  to  be  considered  a  legally  or  contractually 
restricted  security,  the  underlying  security  also 
must  be  a  legally  or  contractually  restricted 
security. 

4 17  CFR  230.144A  (1992) 
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addition  to  being  included  in  an  SRO 
Rule  144A  System  at  the  time  of  initial 
deposit,  must  continue  to  be  included  in 
such  a  System  in  order  to  remain  DTC- 
eligible.  Pursuant  to  the  proposed 
amendments,  DTC  will  request  that  any 
SRO  that  has  an  SRO  Rule  144A  System 
notify  DTC  promptly  if  any  such  DTC- 
eligible  Rule  144A  Security  is  exited 
from  an  SRO  Rule  144A  System, 
whereupon  DTC  would  take  all 
appropriate  steps  to  make  such 
restricted  Rule  144A  Security  ineligible 
for  DTC’s  services. 

The  proposed  amendments  also 
would  require  that  all  Rule  144A 
Securities  deposited  at  DTC  have 
assigned  a  CUSIP  identification  number 
(or  a  CUSIP  International  Numbering 
System  (“CINS”)  number)  that  is 
different  from  any  CUSIP  or  CINS 
number  assigned  to  any  securities  of  the 
same  class  that  are  not  legally  or 
contractually  restricted  securities. 

In  connection  with  DTC  eligibility  of 
a  Rule  144 A  Security,  DTC  will  require 
that  issuers  make  several 
representations.  In  particular,  the  issuer 
will  be  required  to  represent  that  at  the 
time  of  initial  deposit,  Rule  144A 
Securities  have  been  identified  by  a 
CUSIP  or  CINS  identification  number 
that  is  different  from  any  CUSIP  or  CINS 
identification  number  assigned  to  any 
security  of  the  same  class  that  is  not 
legally  or  contractually  restricted.  The 
issuer  also  will  be  required  to  represent 
that  a  CUSIP  or  QNS  identification 
number  is  obtained  for  all  unrestricted 
securities  of  the  same  class  that  is 
different  from  any  CUSIP  or  CINS 
identification  number  assigned  to  a 
legally  or  contractually  restricted 
security  of  such  class,  and  that  it  shall 
notify  DTC  promptly  if  it  is  unable  to  do 
so.  In  addition,  the  issuer  will  be 
required  to  represent  that  it  has  agreed 
to  comply  with  all  applicable 
information  requirements  of  Rule 
144A.5 

D.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  . 

In  its  original  filing  with  the 
Commission,  DTC  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 


•In  addition,  the  issuer  and  its  agent  will  be 
required  to  represent  that  the  issuer  has  instructed 
the  agent,  and  the  agent  has  agreed,  to  effect  all 
transfers  of  securities  submitted  to  the  agent  for 
don  of  transfer  in  compliance  with  the 
securities  laws. 


prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  intends  to  make  eligible  for 
DTC’s  book-entry  delivery  and  other 
services  those  domestic  and  foreign 
issues  for  which  transactions  may  be 
exempt  from  registration  under  Rule 
144A.  The  purpose  of  the  proposed  rule 
change  as  amended  is  to  clarify  DTC’s 
eligibility  criteria  for  such  issues. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A(b)(3)(A)  of 
the  Exchange  Act6  in  that  it  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  regarding  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  has  not  sought  comments  on  the 
proposed  rule  change,  and  has  not 
received  comments  other  than  those 
contained  in  letters  addressed  to  the 
Commission  commenting  on  the 
proposing  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicition  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


•  15  U.S.C.  78q-l(bM3KA). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tljan 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-90-06  and 
should  be  submitted  by  [May  4, 1993). 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-8577  Filed  4-12-93;  8:45  am] 
BILUNG  CODE  801 0-01 -M 


[Release  No.  34-32115;  File  No.  SR-NYSE- 
93-12] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  To  Establishing 
Usage  Fees  for  the  Electronic 
Resolution  of  Uncompared  Exchange 
Bond  Transactions;  for  Listed  Bond 
Position  Movements  Through  the 
Exchange’s  ‘‘Step  Out”  Service;  and 
for  Processing  Trade  Data  Submitted 
to  the  Exchange 

April  7, 1993 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),1  notice  is  hereby  given  that  on 
March  3, 1993,  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  (SR-NYSE-93- 
12)  as  described  in  Items  I,  n,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


*  15  U.S.C.  78s(b)(l). 
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I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  expanded  its 
Overnight  Comparison  System  (“OCS”) 
to  resolve  electronically  uncompared 
bond  transactions,  expanded  its  “Step 
Out”  service  to  incluae  bond 
transactions,  and  will  accept  trade  data 
for  initial  comparison  in  listed  bonds.2 
The  proposed  rule  change  establishes 
usage  fees  for  these  new  services. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange,  as  part  of  its  ongoing 
efforts  to  improve  the  efficiency, 
timeliness  and  accuracy  of  the 
comparison  process  for  securities  traded 
on  the  Exchange,  requires  on  “T+l”  the 
electronic  overnight  comparison  of  all 
uncompared  transactions  in  listed 
bonds  effected  on  the  Exchange  for 
“regular  way,”  “next  day,”  and  “seller’s 
option”  settlement  that  are  traded  on  an 
“issued,”  “when  issued,”  and  “when 
distributed”  basis.  Uncompared 
transactions  that  cannot  be  resolved  on 
"T+l”  are  subject  to  mandatory  “close¬ 
out.”  The  OCS  for  Bonds  compares  “ex- 
clearing  house”  transactions  made  for 
“cash,”  “next  day,”  and  “seller’s 
option”  settlement.  Participants  also 
may  utilize  the  Exchange’s  “Step  Out” 
service  to  effect  securities  position 
movements  in  listed  bonds  between 
themselves  that  were  acquired  on  the 
Exchange.  The  OCS  for  Bonds  accepts 
initial  trade  data  in  all  listed  bonds 
(except  for  those  traded  in  the 
Automated  Bond  System)  for 
comparison.  Compared  data  is 
transmitted  to  a  qualified  clearing 
agency  for  clearance  and  settlement 
processing.3 


2  See  Securities  Exchange  Act  Release  No.  31826 
(February  4, 1993),  58  FR  8075  (File  No.  SR-NYSE- 
92-32). 

3  For  a  complete  discussion,  see  id. 


The  large  majority  of  Exchange 
clearing  member  organizations  already 
have  at  least  one  terminal  for  other  OCS 
functions.  These  members  may  use 
those  same  terminals  to  submit  bond 
transactions  into  OCS  and  to  perform 
other  related  bond  functions.  Clearing 
firms  that  utilize  OCS  and  Step  Out 
services  for  bond  processing  will  be 
charged  the  same  installation  and 
maintenance  fees  as  current  users.4 

The  Exchange  will  charge  its  clearing 
member  organizations  $0.20  per  item  for 
listed  bond  position  movements  through 
the  Exchange’s  Step  Out  service.  This  is 
the  same  amount  that  the  Exchange 
charges  for  listed  stock  position 
movements  through  the  Service.5 

The  Exchange  will  charge  $0.20  per 
item  for  processing  trade  data  submitted 
to  the  Exchange  for  comparison 
(commonly  referred  to  as  “initial 
submission")  and  $0.40  per  item  for  the 
resolution  of  uncompared  bond 
transactions.  This  is  the  same  amount 
that  the  Exchange  charges  for  the 
comparison  and  resolution  of 
uncompared  transactions  in  stocks.8 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(4)  under  the 
Act 7  requiring  that  a  national  securities 
exchange  have  rules  that  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
comments  on  the  proposed  rule  change, 
and  no  unsolicited  comments  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 


4  Exchange  clearing  member  organizations  that 
utilize  the  OCS  and  Step  Out  service  are  charged 
for  hardware  installation,  maintenance  and  access 
in  accordance  with  rates  contained  in  File  No.  SR- 
NYSE-89-04.  Securities  Exchange  Act  Release  No. 
26620  (March  9. 1989),  54  FR  10767. 

B  The  fee  for  the  Step  Out  service  in  listed  stocks 
was  established  in  Securities  Exchange  Act  Release 
No.  29113  (April  22. 1991),  56  FR  19704  (File  No. 
SR-NYSE-91-10). 

8  See  File  No.  SR-NYSE-89-04,  supra  note  4. 

7 15  U.S.C.  78£(bK4). 


of  the  Act 8  and  subparagraph  (e)  of  Rule 
19b-4  thereunder8  because  it 
establishes  a  due,  fee  or  other  charge 
imposed  by  the  NYSE.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  file  number  SR-NYSE- 
93-12  and  should  be  submitted  by  May 
4. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-8578  Filed  4-12-93;  8:45  ami 

BtLUNO  CODE  M10-01-M 


[Rel.  No.  IC-19388;  812-8134] 

Defined  Asset  Funds— Equity  Income 
Fund,  Select  Ten  Portfolio  (1993  Winter 
Series);  Application  for  Exemption 

April  7. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or 
“Commission”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 


•15U.S.C78s(b)(3KA). 

*  17  CFR  240.19b-4(e)  (1992). 
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APPLICANT:  Defined  Asset  Funds — 

Equity  Income  Fund,  Select  Ten 
Portfolio  (1993  Winter  Series). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  a  conditional  order  on  behalf  of 
itself  and  subsequent  series  to  permit 
each  series  to  invest  up  to  ten  percent 
of  its  total  assets  in  securities  of  issuers 
that  derived  more  than  fifteen  percent  of 
their  gross  revenues  in  their  most  recent 
fiscal  year  from  securities  related 
activities. 

FILING  DATE:  The  application  was  filed 
on  October  28, 1992,  and  was  amended 
January  8, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC’s  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  May  3, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated,  Unit 
Investment  Trusts,  P.O.  Box  9051, 
Princeton,  NJ  08543-9051,  Attn:  Teresa 
Kondck,  Esquire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  H.  Kung,  Senior  Staff  Attorney, 
at  (202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  and  each  subsequent 
series  (each  a  “Series”)  will  be  a  series 
of  Defined  Asset  Funds — Equity  Income 
Fund,  a  unit  investment  trust  registered 
under  the  Act.  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated, 

Prudential  Securities  Incorporated,  and 
PaineWebber  Incorporated  are 
depositors  for  applicant  (collectively, 
the  "Sponsors”). 

2.  Each  Series’  investment  objective  is 
to  provide  total  return  through  a 


combination  of  potential  capital 
appreciator  and  current  dividend 
income.  Each  Series  will  invest 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,1  of  the 
value  of  its  total  assets  in  each  of  the  ten 
common  stocks  in  the  Dow  Jones 
Industrial  Average  ("DJIA”)  with  the 
highest  dividend  yields  as  of  its  initial 
date  of  deposit,  and  hold  those  stocks 
for  approximately  one  year. 

3.  Tne  DJIA  comprises  30  widely-held 
common  stocks  listed  on  the  New  York 
Stock  Exchange  which  are  chosen  by  the 
editors  of  The  Wall  Street  Journal.  The 
DJIA  is  the  property  of  Dow  Jones  & 
Company,  Inc.,  which  is  not  affiliated 
with  any  Series  or  any  of  the  Sponsors 
and  does  not  participate  in  any  way  in 
the  creation  of  any  Series  or  the 
selection  of  its  stocks. 

4.  The  securities  deposited  in  each 
Series  will  be  chosen  solely  according  to 
the  formula  described  above,  and  will 
not  necessarily  reflect  the  research 
opinions  or  buy  or  sell 
recommendations  of  any  of  the 
Sponsors.  Merrill  Lynch,  in  its  capacity 
as  agent  for  the  Sponsors,  is  authorized 
to  determine  the  date  of  deposit,  to 
purchase  securities  for  deposit  in  the 
Series,  and  to  supervise  each  Series’ 
portfolio.  No  Sponsor  will  have  any 
discretion  as  to  which  securities  are 
purchased.  Securities  deposited  in  a 
Series  may  include  securities  of  issuers 
that  derived  more  than  fifteen  percent  of 
their  gross  revenues  in  their  most  recent 
fiscal  year  from  securities  related 
activities. 

5.  During  the  90-day  period  following 
the  initial  date  of  deposit,  the  Sponsors 
may  deposit  additional  securities  while 
maintaining  to  the  extent  practicable  the 
original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  portfolio.  Deposits  made 
after  this  90-day  period  must  replicate 
exactly  (subject  to  certain  limited 
exceptions)  the  proportionate 
relationship  among  the  face  amounts  of 
the  securities  comprising  the  portfolio  at 
the  end  of  the  initial  90-day  period, 
whether  or  not  a  stock  continues  to  be 
among  the  ten  highest  dividend  yielding 
stocks. 

6.  The  Series’  portfolios  will  not  be 
actively  managed.  Sales  of  portfolio 
securities  will  be  mad9  in  connection 


1  Merrill  Lynch  will  attempt  to  purchase  equal 
values  of  each  of  the  ten  common  stocks  in  a  Series’ 
portfolio.  However,  it  is  more  efficient  if  securities 
are  purchased  in  100  share  lots  and  SO  share  lots. 

As  a  result,  applicant  and  each  Series  may  purchase 
securities  of  a  securities  related  issuer  which 
represent  over  ten  percent,  but  in  no  event  more 
than  10.5  percent,  of  a  Series’  assets  on  the  initial 
date  of  deposit  to  the  extent  necessary  to  enable 
Merrill  Lynch  to  meet  its  purchase  requirements 
and  to  obtain  the  best  price  for  the  securities. 


with  redemptions  of  units  issued  by  a 
Series  and  at  termination  of  the  Series 
on  a  date  specified  a  year  in  advance. 

No  Sponsor  has  discretion  as  to  when 
securities  will  be  sold  except  that 
Merrill  Lynch,  as  agent  for  the  Sponsors, 
is  authorized  to  sell  securities  in 
extremely  limited  circumstances  (such 
as  in  connection  with  a  public  tender, 
merger,  or  acquisition  affecting  the 
security).  The  adverse  financial 
condition  of  an  issuer  will  not 
necessarily  require  the  sale  of  its 
securities  from  a  Series’  portfolio. 


1.  Section  12(d)(3),  with  limited 

exceptions,  prohibits  an  investment 
company  from  acquiring  any  security 
issued  by  any  person  who  is  a  broker, 
dealer,  underwriter,  or  investment 
adviser.  Rule  12d3-l(b)  exempts  the 
purchase  of  securities  of  an  issuer  that 
derived  more  than  fifteen  percent  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities  related  activities, 
provided  that,  among  other  things, 
immediately  sfter  such  acquisition,  the 
acquiring  company  has  invested  not 
more  than  five  percent  of  the  value  of 
its  total  assets  in  securities  of  the  issuer 
Notwithstanding  the  above,  rule  12d3- 
1  prohibits  any  registered  investment 
company  from  acquiring  any  security 
issued  by  that  company’s  investment  j 

adviser,  promoter,  or  principal 
underwriter  or  any  affiliated  person  of  | 
such  investment  adviser,  promoter,  or 
principal  underwriter  that  is  a  securities  I 
related  business,  with  certain  limited 
exceptions. 

2.  Applicant  seeks  an  exemption  from 

the  provisions  of  section  12(d)(3)  to  I 

permit  any  Series  to  invest  up  to 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,  of  the  ! 

value  of  its  total  assets  in  securities  of 
an  issuer  that  derives  more  than  fifteen 
percent  of  its  gross  revenues  from 
securities  related  activities.  Applicant 
and  each  Series  will  comply  with  all  of 
the  provisions  of  rule  12d3-l,  except  for 
the  five  percent  limitation  on  the 
amount  of  assets  that  may  be  invested 
in  securities  of  issuers  that  derived  more 
than  fifteen  percent  of  their  gross 
revenues  from  securities  related 
activities  in  their  most  recent  fiscal  year 

3.  Applicants  assert  that  section 
12(d)(3)  was  intended  to  prevent 
investment  companies  from  exposing 
their  assets  to  the  entrepreneurial  risks 
of  securities  related  businesses,  to 
prevent  potential  conflicts  of  interest, 
and  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities  related 
businesses. 


Applicant’s  Legal  Analysis 
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4.  One  potential  conflict  discussed  by 
applicant  could  occur  if  an  investment 
company  purchases  securities  or  other 
interests  in  a  broker-dealer  to  reward 
that  broker-dealer  for  selling  fund 
shares,  rather  than  solely  on  investment 
merit.  Applicant  argues  that  this 
concern  does  not  arise  in  connection 
with  its  application  because  neither  the 
applicant  nor  any  Sponsor  has 
discretion  in  choosing  the  securities  or 
amount  purchased.  The  security  must 
first  be  included  in  the  DJIA,  which  is 
unaffiliated  with  the  Sponsors  and  the 
applicant,  and  must  also  qualify  as  one 
of  the  ten  highest  dividend  yielding 
securities  as  calculated  by  the  objective 
formula  described  above. 

5.  Applicant  also  states  that  the  effect 
of  a  Series’  purchase  on  the  stock  of 
parents  of  broker-dealers  would  be  de 
minimis.  Applicant  asserts  that  the 
common  stocks  of  securities  related 
issuers  represented  in  the  DJIA  are 
widely  held,  have  active  markets,  and 
that  potential  purchases  by  any  Series 
would  represent  an  insignificant 
amount  of  the  outstanding  common 
stock  and  the  trading  volume  of  any  of 
these  issues.  According  to  applicant,  it 
is  highly  unlikely  that  purchases  of 
these  securities  by  a  Series  would  have 
any  significant  impact  on  the  market 
value  of  any  such  securities. 

6.  Another  potential  conflict  of 
interest  discussed  by  applicant  could 
occur  if  an  investment  company 
directed  brokerage  to  a  broker-dealer  in 
which  the  company  has  invested  to 
enhance  the  broker-dealer's  profitability 
or  to  assist  it  during  financial  difficulty, 
even  though  that  broker-dealer  may  not 
offer  the  best  price  and  execution.  To 
preclude  this  type  of  conflict,  applicant 
and  each  Series  agree,  as  a  condition  of 
this  application,  that  no  company  held 
in  the  Series’  portfolio  nor  any  affiliate 
thereof  will  act  as  a  broker  for  any 
Series  in  the  purchase  or  sale  of  any 
security  for  its  portfolio. 

7.  Applicant  states  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Condition 


By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-8497  Filed  4-12-93;  8:45  ami 
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[Rai.  No.  IC-19383;  812-8182] 

Empire  Fidelity  Investments  Life 
Insurance  Co.,  et  al. 

April  6, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”  or  the 
“Commission”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act”). 

APPLICANTS:  Empire  Fidelity 
Investments  Life  Insurance  Company 
(“EFILI”),  Empire  Fidelity  Investments 
Variable  Annuity  Account  A  (the 
"Variable  Account”),  and  Fidelity 
Brokerage  Services,  Inc.  (“FBSI”). 

(EFILI,  the  Variable  Account,  and  FBSI 
will  be  referred  to  collectively  as 
“Applicants.”) 

RELEVANT  SECTIONS  OF  THE  1940  ACT: 

Order  requested  under  Section  6(c)  of 
the  1940  Act  for  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  them  to  deduct 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
which  serves  as  the  funding  medium  for 
certain  variable  annuity  contracts  (the 
"Contracts”). 

FILING  DATE:  The  application  was  filed 
on  November  23, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  May  3, 1993,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Applicants:  c/o  Rodney  R.  Rohda, 
President,  Empire  Fidelity  Investments 
Life  Insurance  Company,  One  World 


Applicant  agrees  that  the  requested 
exemptive  order  may  be  conditioned 
upon  no  company  held  in  the  Series’ 
portfolio,  nor  any  affiliate  thereof,  acting 
as  broker  for  any  Series  in  the  purchase 
or  sale  of  any  security  for  the  Series’ 
portfolio. 


Financial  Center,  New  York,  NY  10281; 
and  Michael  Berenson,  Esq.,  Jorden  Burt 
Berenson  Klingensmith  &  Suarez,  1025 
Thomas  Jefferson  Street,  NW.,  suite  400 
East,  Washington,  DC  20007-0805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Attorney,  or  Wendell 
M.  Faria,  Deputy  Chief,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants’  Representatives  and 
Statements 

1.  EFILI,  a  stock  life  insurance 
company,  was  organized  under  the  laws 
of  New  York  in  1991,  and  is  a  wholly 
owned  subsidiary  of  FMR  Corporation, 
the  parent  company  for  a  group  of 
financial  services  companies.  EFILI  is 
the  sponsor  and  the  depositor  of  the 
Variable  Account. 

2.  The  Variable  Account,  a  separate 
account  of  EFILI,  was  organized  under 
the  laws  of  New  York  on  July  15, 1991, 
for  the  purpose  of  funding  the  Contracts. 
The  Variable  Account  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust. 

3.  The  Variable  Account  will  invest  in 
shares  of  the  portfolios  of  the  Variable 
Insurance  Products  Fund  and  the 
Variable  Insurance  Products  Fund  II 
(together,  the  “Funds”).  Each  of  the 
Funds  is  a  Massachusetts  business  trust 
registered  under  the  1940  Act  as  an 
open-end  management  investment 
company. 

4.  FBSI,  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc., 
will  be  the  principal  underwriter  for  the 
Contracts. 

5.  The  Contracts  are  single  premium 
immediate  variable  annuities.  A 
Contract  is  purchased  with  a  single 
purchase  payment,  and  the  minimum 
purchase  payment  is  $25,000. 
Purchasers  of  Contracts  make  a  one-time 
allocation  of  the  purchase  payment 
between  fixed  and  variable  annuity 
income.  For  values  allocated  to  variable 
annuity  income  through  the  Account, 
the  annuitant  bears  all  of  the  investment 
risk.  Fidelity  guarantees  the  interest 
assumption  for  only  that  portion  of  the 
purchase  payment,  if  any,  allocated  to 
fixed  annuity  income. 

6.  An  annuitant  may  choose  a 
guaranteed  minimum  number  of 
annuity  income  distributions  equal  to  a 
period  of  five  to  thirty  years. 
Alternatively,  the  Contracts  will  offer  an 
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annuitant  three  options:  (a)  A  single  life 
annuity;  (b)  a  feint  and  survivor  annuity 
with  full  annuity  income  to  the 
survivor;  or  (c)  a  feint  and  survivor 
annuity  with  reduced  annuity  income  to 
the  survivor.  All  three  options  will  be 
available  on  a  fixed,  variable, 
combination  basis.  (If  a  combination 
annuity  is  selected,  the  purchase 
payment  will  be  divided  to  provide 
annuity  income  that  is  fixed  in  part  and 
variable  in  part.)  A  fourth  annuity 
income  option  appears  in  the  Contract 
form,  but  will  not  be  offered  to  Contract 
holders  initially.  Thi3  fourth  option,  a 
joint  annuity,  provides  for  a  full  annuity 
income  while  both  annuitants  are  living, 
full  annuity  income  if  the  person  named 
as  annuitant  survives  the  person  named 
as  joint  annuitant,  and  reduced  annuity 
income  if  the  joint  annuitant  survives 
the  annuitant. 

7.  Annuity  income  calculations  are 
made  beginning  on  a  date  (the  "Annuity 
Income  Date”)  selected  by  the  annuitant 
that  may  be  up  to  one  year  from  the  date 
the  Contract  is  issued.  Annuity  income 
normally  is  distributed  within  seven 
days  of  the  each  Annuity  Income  Date. 
The  annuitant  may  choose  monthly, 
quarterly,  semi-annual  or  annual 
Annuity  Income  Dates. 

8.  The  amount  of  annuity  income  for 
the  first  Annuity  Income  Date  is  based 
upon:  (i)  The  age  and  sex  of  the 
annuitant(s);  (ii)  the  type  of  annuity 
income  option  chosen;  (iii)  the 
frequency  of  Annuity  Income  Dates;  (iv) 
the  first  Annuity  Income  Date;  (v)  the 
benchmark  rate  of  return  (assumed 
investment  rate)  chosen;  and  (vi)  the 
investment  performance  of  the  selected 
investment  option  from  the  Contract 
date  to  the  first  Annuity  Income  Date. 
The  dollar  amount  of  each  variable 
annuity  income  distribution  after  the 
first  may  increase,  decrease,  or  remain 
constant,  depending  on  the  net 
investment  factor  for  each  investment 
option  adjusted  by  a  factor  that 
neutralizes  the  benchmark  rate  of  return 
(the  assumed  investment  rate)  used  in 
calculating  the  annuity  income. 

9.  An  annuitant  may  return  the 
Contract  for  a  refund  within  ten  days 
after  the  Contract  is  received.  EFIU  then 
will  promptly  refund  the  greater  of:  (i) 
The  purchase  payment;  and  (ii)  the 
purchase  payment  plus  the  investment 
performance  of  the  money  market 
portfolio  investment  option  offered  by 
one  of  the  Funds.  EFILI  will  adjust  the 
refund  for  the  amount  of  any  annuity 
income  distributed  from  the  initial 
purchase  payment. 

10.  For  those  Contracts  subject  to  state 
premium  taxes.  Fidelity  will  deduct  the 
amount  of  the  tax  from  the  purchase 
payment.  Applicants  represent  that 


premium  taxes  currently  range  from  0% 
to  3.5%.  EFILI  reserves  the  right  to  make 
deductions  for  other  taxes  assessed 
against  the  Contracts  in  the  future. 

11.  To  compensate  it  for  expenses 
incurred  in  administering  the  Contracts, 
EFILI  deducts  a  daily  administrative 
charge  from  the  assets  of  the  Variable 
Account  at  an  effective  annual  rate  of 
0.25%  of  the  assets  of  the  Variable 
Account.  Applicants  represent  that  this 
charge  contains  no  element  of 
anticipated  profit,  and  its  deduction 
meets  the  standard  of  Rule  26a-l  under 
the  1940  Act.  Applicants  guarantee  that 
this  charge  will  not  increase. 

12.  EFILI  deducts  a  daily  asset  charge 
for  its  assumption  of  certain  mortality 
and  expense  risks.  The  mortality  risk 
borne  by  EFILI  arises  from  its  obligation 
to  make  periodic  annuity  income 
distributions  however  long  the 
annuitant(s)  may  live.  The  expense  risk 
assumed  by  EFILI  is  that  the  deductions 
for  administrative  costs  under  the 
Contracts  may  be  insufficient  to  cover 
the  actual  costs  of  issuing  and 
administering  the  Contracts  incurred  by 
EFILI. 

13.  The  mortality  and  expense  risk 
charge  will  be  deducted  daily  from  the 
assets  of  the  Variable  Account  at  an 
effective  annual  rate  of  0.75%  of  those 
assets.  Of  the  0.75%  charge,  0.50%  is  for 
assuming  mortality  risks  and  0.25%  is 
for  assuming  expense  risks.  Applicants 
acknowledge  that,  to  the  extent  that  the 
mortality  and  expense  risk  charge  is  not 
needed  to  provide  for  benefits  and 
expenses  under  the  Contracts,  EFILI  will 
realize  a  profit  from  the  charge. 

14.  No  sales  charges  are  assessed 
under  the  Contracts.  Distribution 
expenses  for  the  Contracts  will  be  paid 
from  the  general  assets  of  EFILI.  These 
assets  may  include  proceeds  from  the 
mortality  and  expense  risk  charge. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  1940  Act,  grant  the  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  daily  deduction  of  the 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  0.75%. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  pertinent  part,  prohibit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 


underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Applicants  submit  that  EFILI  is 
entitled  to  reasonable  compensation  for 
its  assumption  of  mortality  and  expense 
risks,  and  that  the  charge  of  0.75%  for 
mortality  and  expense  risks  is  consistent 
with  the  protection  of  investors  because 
it  is  a  proper  insurance  charge. 

4.  Applicants  further  represent  that 
the  charge  of  0.75%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  EFILI's 
analysis  of  pubiicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  ckarge  level  guarantees,  and 
guaranteed  annuity  rates.  EFILI  will 
maintain  at  its  executive  office, 
available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

5.  There  is  no  sales  load  to  cover  costs 
relating  to  the  distribution  of  the 
Contracts.  If  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  viewed 
as  being  used  to  cover  distribution 
expenses.  EFILI  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  Contract  owners.  The 
basis  for  this  conclusion  is  set  forth  in 

a  memorandum  which  will  be 
maintained  by  EFILI  at  its  executive 
office  and  will  be  available  to  the 
Commission. 

6.  EFILI  represents  that  the  Variable 
Account  will  invest  in  management 
investment  companies  which  undertake, 
in  the  event  such  companies  adopt 
plans  under  Rule  12b-l  of  the  1940  Act 
to  finance  distribution  expenses,  to  have 
such  plans  approved  by  a  hoard  of 
directors  or  trustees,  a  majority  of  the 
members  of  which  are  not  interested 
persons  of  such  companies. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-8498  Filed  4-12-93;  8:45  am] 

BHJJNO  COOK  SOI  0-01 -41 


[Ret.  No.  IC-19389;  811-4317] 

St.  Clair  Tax-Free  Fund,  Inc.; 

Application  for  Dereg  let  ration 

April  7, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  St.  Clair  Tax-Free  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  January  27, 1993,  and  an  amendment 
thereto  was  filed  on  March  12, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  3, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Gibraltar  Road, 

Horsham,  Pennsylvania  19044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end,  series, 
diversified  management  investment 


company  incorporated  under  the  laws  of 
Maryland.  On  June  6, 1985,  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act.  On  the  same 
date,  applicant  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  registering  an  indefinite  number 
of  shares.  Applicant's  registration 
statement  became  effective  and 
applicant’s  initial  public  offering  of  its 
shares  commenced  on  September  13, 
1985. 

2.  On  July  28, 1992,  applicant’s  board 
of  directors  adopted  resolutions 
declaring  advisable  the  proposed  sale  of 
substantially  all  the  applicant’s  assets 
and  liabilities,  including  all  the  assets 
and  liabilities  of  the  Tax-Free  Money 
Market  and  Tax-Free  Intermediate  Bond 
portfolios,  to  Ambassador  Funds,  an 
open-end,  series,  diversified, 
management  investment-company 
(“Ambassador”)  and  the  dissolution  of 
applicant  (the  “reorganization”),  and 
directed  that  the  proposed  transactions 
be  submitted  to  the  shareholders  for 
consideration.1  According  to  the 
Combined  Proxy  Statement/Prospectus, 
the  management  of  Ambassador  and 
applicant  believed  that  the 
reorganization  of  applicant  would 
benefit  shareholders  by  promoting 
efficient  operations;  eliminating 
duplicative  costs;  allowing  applicant’s 
shareholders  access  to  the  additional 
portfolios  offered  by  the  Ambassador 
group  for  future  investments;  and 
enhancing  the  distribution  of  shares  to 
different  investor  groups. 

3.  On  or  about  October  19, 1992, 
proxy  materials  relating  to  the 
reorganization  were  distributed  to  the 
shareholders  of  applicant’s  Tax-Free 
Money  Market  and  Tax-Free 
Intermediate  Bond  portfolios.  At  a 
special  meeting  of  shareholders  held  on 
November  20, 1992,  a  majority  of  the 
shareholders  of  applicant’s  Tax-Free 
Money  Market  and  Tax-Free 
Intermediate  Bond  portfolios  approved 
the  proposed  sale  of  substantially  all  the 


1  The  Division  of  Investment  Management  notes 
that  Comerica  Bank  advises  Ambassador,  and 
Comerica  Bank's  wholly-owned  subsidiary. 
Woodbridge  Capital  Management,  Inc.,  advises 
applicant.  Rule  17a-8  provides  an  exemption  from 
the  affiliated  transaction  prohibitions  of  section 
17(a)  for  a  merger  of  registered  investment 
companies,  which  may  be  affiliated  persons,  or 
affiliated  persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  Investment  adviser.  As 
described  in  the  Combined  Proxy  Statement/ 
Prospectus  relating  to  the  reorganization,  dated 
October  6, 1992  (filed  as  Exhibit  D  to  the 
application),  applicant’s  board  of  directors 
determined  that  the  sale  of  applicant’s  assets  to 
Ambassador  was  in  the  best  interest  of  applicant 
and  its  shareholders,  and  that  the  interests  of  the 
existing  shareholders  of  applicant  would  not  be 
diluted  as  a  result  of  the  reorganization. 


applicant’s  assets  and  liabilities  to 
Ambassador. 

4.  On  November  21, 1992, 
Ambassador’s  Tax-Free  Money  Market 
Fund  acquired  substantially  all  the 
assets  and  liabilities  of  applicant’s  Tax- 
Free  Money  Market  portfolio  solely  in 
exchange  for  Class  B-l  shares  of 
beneficial  interest  of  Ambassador 
(representing  its  Tax-Free  Money 
Market  Fund).  On  that  same  date, 
Ambassador’s  Tax-Free  Intermediate 
Bond  Fund  acquired  substantially  all 
the  assets  and  liabilities  of  applicant’s 
Tax-Free  Intermediate  Bond  portfolio 
solely  in  exchange  for  Class  K-l  shares 
of  beneficial  interest  of  Ambassador 
(representing  its  Tax-Free  Intermediate 
Bond  Fund).  The  number  of  Class  B-l 
and  Class  K-l  shares  so  issued  by 
Ambassador’s  Tax-Free  Money  Market 
and  Tax-Free  Intermediate  Bond  Funds 
had  an  aggregate  net  asset  value  equal 
to  the  net  asset  value  of  each  of 
applicant’s  Tax-Free  Money  Market  and 
Tax-Free  Intermediate  Bond  portfolios, 
respectively.  Immediately  thereafter, 
applicant  distributed  the  shares  of  Class 
B-l  and  K-l  pro  rata  to  the 
shareholders  of  the  Tax-Free  Money 
Market  and  Tax-Free  Intermediate  Bond 
portfolios,  respectively. 

5.  As  of  September  30, 1992,  there 
were  81,580,761  shares  outstanding  of 
Class  A  Common  Stock,  evidencing 
interests  in  applicant’s  Tax-Free  Money 
Market  portfolio,  with  an  aggregate  net 
asset  value  of  $81,580,761  and  a  net 
asset  value  per  share  of  $1.00.  As  of 
September  30, 1992,  there  were 
10,769,608  shares  of  Class  B  Common 
Stock  outstanding,  evidencing  interests 
in  applicant’s  Tax-Free  Intermediate 
Bond  portfolio,  with  an  aggregate  net 
asset  value  of  $111,707,429  and  a  net 
asset  value  per  share  of  $10.37. 

6.  Expenses  related  to  the 
reorganization,  consisting  of  legal  fees, 
printing,  mailing  and  meeting  costs,  and 
accounting  fees,  totaled  approximately 
$89,900.  Applicant  and  Ambassador 
each  bore  their  own  expenses  and  the 
net  asset  value  of  their  respective 
portfolios  were  adjusted  appropriately 
prior  to  closing.  Since  the  Ambassador 
portfolios  were  the  surviving  portfolios, 
they  assumed  responsibility  for  the 
payment  of  expenses. 

7.  To  dissolve  its  corporate  existence, 
applicant  has  filed  Articles  of 
Dissolution  with  the  Maryland  Secretary 
of  State  and  has  requested  a  Tax 
Clearing  Certificate  from  the  Maryland 
Department  of  Revenue  in  accordance 
with  Maryland  law. 

8.  At  the  time  of  filing  the  application, 
applicant  had  no  assets  or  liabilities. 
Applicant  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 


19290 


Federal  Register  /  Vol.  56,  No.  69  /  Tuesday,  April  13,  1993  /  Notices 


administrative  proceeding.  Applicant  is 
not  engaged  in,  and  does  not  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SBC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-8579  Filed  4-12-93;  8:45  am] 
BILUNQ  COOS  MIO-n-M 


[Rel.  No.  IC-19390;  811-4037] 

St  Clair  Equity  Fund,  Inc.;  Application 
for  Deregistration 

April  7. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANT:  St.  Clair  Equity  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FiUNG  DATE:  The  application  was  hied 
on  January  27, 1993,  and  an  amendment 
was  hied  on  March  12, 1993. 

HEARMG  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  3, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  affidavit,  or,  for 
lawyers,  a  certificate  of  service.  Hearing 
requests  should  state  the  nature  of  the 
writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Gibraltar  Road, 

Horsham,  Pennsylvania  19044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 


Applicant’s  Representations 

1.  Applicant  is  an  open-end,  series, 
diversified,  management  investment 
company  incorporated  under  the  laws  of 
Maryland.  On  May  25. 1984,  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  On  that  same 
time,  applicant  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  registering  an  indefinite  number 
of  shares.  Applicant’s  registration 
statement  became  effective  and 
applicant’s  initial  public  offering  of  its 
shares  commenced  on  October  10, 1984. 

2.  On  July  28, 1992,  applicant’s  board 
of  directors  adopted  resolutions 
declaring  advisable  the  proposed  sale  of 
substantially  all  the  applicant’s  assets 
and  liabilities,  including  all  the  assets 
and  liabilities  of  the  Capital  Growth 
Fund  portfolio,  to  Ambassador  Funds, 
an  open-end,  series,  diversified, 
management  investment  company 
(“Ambassador”)  and  the  dissolution  of 
applicant  (the  “reorganization”),  and 
directed  that  the  proposed  transactions 
be  submitted  to  the  shareholders  for 
consideration.1  According  to  the 
Combined  Proxy  Statement/Prospectus, 
the  management  of  Ambassador  and 
applicant  believed  that  the 
reorganization  of  applicant  would 
benefit  shareholders  by  promoting 
efficient  operations;  eliminating 
duplicative  costs;  allowing  applicant's 
shareholders  access  to  the  additional 
portfolios  offered  by  the  Ambassador 
group  for  future  investments;  and 
enhancing  the  distribution  of  shares  to 
different  investor  groups. 

3.  On  or  about  October  19, 1992, 
proxy  materials  relating  to  the 
reorganizations  were  distributed  to  the 
shareholders  of  applicant’s  Capital 
Growth  Fund  portfolio.  At  a  special 
meeting  of  shareholders  held  on 
November  20, 1992,  a  majority  of  the 
shareholders  of  applicant’s  Capital 
Growth  Fund  portfolio  approved  the 
proposed  sale  of  substantially  all  the 


1  Tike  Division  of  Investment  Management  notes 
that  Contsrica  Bank  advises  Ambassador,  and 
Comerica  Bank's  wholly-owned  subsidiary, 
Woodbn-dge  Capital  Management,  Inc.,  advises 
applicant.  Rule  17a-6  provides  an  exemption  from 
the  affiliated  transaction  prohibitions  of  section 
17(a)  for  a  merger  of  registered  investment 
companies,  which  may  be  affiliated  persons,  or 
affiliated  persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment  adviser.  As 
described  in  the  Combined  Proxy  Statement/ 
Prospectus  relating  to  the  reorganization,  dated 
October  8, 1992  (filed  as  Exhibit  C  to  the 
application),  applicant’s  board  of  directors 
determined  that  the  sale  of  applicant's  assets  to 
Ambassador  was  in  the  beet  interest  of  applicant 
and  its  shareholders,  and  that  the  interests  of  the 
existing  shareholders  of  applicant  would  not  be 
diluted  as  a  result  of  the  reorganization. 


applicant’s  assets  and  liabilities  to 
Ambassador. 

4.  On  November  21, 1992, 
Ambassador’s  Core  Growth  Stock  Fund 
acquired  substantially  all  the  assets  and 
liabilities  of  applicant’s  Capital  Growth 
Fund  portfolio,  solely  in  exchange  for 
Class  J-l  shares  of  beneficial  interest  of 
Ambassador  (representing  its  Core 
Growth  Stock  Fund).  The  number  of 
Class  J-l  shares  so  issued  by 
Ambassador’s  Core  Growth  Stock  Fund 
had  an  aggregate  net  asset  value  equal 
to  the  net  asset  value  of  applicant's 
Capital  Growth  Fund  portfolio. 
Immediately  thereafter,  applicant 
distributed  the  shares  of  Class  J-l  pro 
rata  to  the  shareholders  of  the  Capital 
Growth  Fund  portfolio. 

5.  As  of  September  30, 1992, 
applicant  had  7,222,400  shares  of  Gass 
B  Common  Stock  outstanding, 
evidencing  interests  in  applicant’s 
Capital  Growth  Fund  portfolio,  with  an 
aggregate  net  asset  value  of 
$118,512,649  and  a  net  asset  value  per 
share  of  $16.41. 

6.  Expenses  related  to  the 
reorganization,  consisting  of  legal  fees, 
printing,  mailing  and  meeting  costs,  and 
accounting  fees,  totaled  approximately 
$55,100.  Applicant  and  Ambassador 
each  bore  their  own  expenses  and  the 
net  asset  value  of  their  respective 
portfolios  were  adjusted  appropriately 
prior  to  closing.  Since  the  Ambassador 
portfolios  were  the  surviving  portfolios, 
they  assumed  responsibility  for  the 
payment  of  expenses. 

7.  To  dissolve  its  corporate  existence, 
applicant  has  filed  Articles  of 
Dissolution  with  the  Maryland  Secretary 
of  State  and  has  requested  a  Tax 
Clearing  Certificate  from  the  Maryland 
Department  of  Revenue  in  accordance 
with  Maryland  law. 

8.  At  the  time  of  filing  the  application, 
applicant  had  no  assets  or  liabilities. 
Applicant  has  no  shareholders  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  engaged  in,  and  does  not  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  II.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-8580  Filed  4-12-93;  8:45  ami 
BILUNG  CODE  8010-M-M 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3rd  Street,  SW., 
5th  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  G ary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Disaster  Loan  Authorization  and 
Agreement. 

SBA  Form  No.:  SBA  Forms  1366, 1391. 
Frequency:  On  Occasion. 

Description  of  Respondents:  Recipients 
of  SBA  Disaster  Loans. 

Annual  Responses:  40,761. 

Annual  Burden:  99,457. 

Dated:  April  7, 1993. 

Oeo  Verbillis, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  93-8547  Filed  4-12-93;  8.45  ami 

BILUNG  CODE  M2S-C1-M 


[Declaration  of  Disaster  Loan  Area  *2637] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

Calhoun  County  and  the  contiguous 
counties  of  Cherokee,  Clebume,  Etowah, 
Saint  Clair,  and  Talladega  in  the  State 
of  Alabama  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  a  severe 
snow  and  wind  storm  which  occurred 


on  March  12. 1993.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  June  3, 
1993  and  for  economic  injury  until  the 
close  of  business  on  January  3, 1994  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  GA  30308  or  other  locally 
announced  locations. 

The  interest  rates  are: 


Per¬ 

cent 

For  Physical  Damage: 

Homeowners  with  credit  avail¬ 
able  elsewhere  . 

8.000 

Homeowners  without  credit  avail¬ 
able  elsewhere  . 

4.000 

Businesses  with  credit  available 
elsewhere  . 

8.000 

Businesses  and  non-profit  orga¬ 
nizations  without  credit  avail¬ 
able  elsewhere  . 

4.000 

Others  (including  non-profit  orga¬ 
nizations)  with  credit  available 
elsewhere  . 

7.625 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere . . . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  263711  and  for 
economic  injury  the  number  is  788200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  2, 1993. 

Dayton  J.  Watkins, 

Acting  Administrator. 

(FR  Doc.  93-8548  Filed  4-12-93;  8:45  am) 
BILLING  CODE  *025-01-** 


[Declaration  of  Economic  ln|ury  Disaster 
Loan  Area  #7883] 

Pennsylvania  and  Contiguous 
Counties  In  New  Jersey;  Declaration  of 
Disaster  Loan  Area 

Philadelphia  County  and  the 
contiguous  counties  of  Bucks,  Delaware, 
and  Montgomery  in  the  State  of 
Pennsylvania,  and  Burlington,  Camden, 
and  Gloucester  Counties  in  the  State  of 
New  Jersey  constitute  an  economic 
injury  disaster  area  as  a  result  of  a  fire 
in  the  City  of  Philadelphia  on  March  15, 
1993.  Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
January  5, 1994,  at  the  address  listed 
below: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  suite  300,  Atlanta,  GA  30308  or 


other  locally  announced  locations.  The 
interest  rate  for  eligible  small  businesses 
and  small  agricultural  cooperatives  is  4 
percent. 

The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of  New 
Jersey  is  788400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  5, 1993. 

Dayton  J.  Watkins, 

Acting  Administrator. 

(FR  Doc.  93-8549  Filed  4-12-93;  8:45  am) 
BILLING  CODE  M25-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  7, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  collection 
Title:  TAXLINK  Electronic  Federal  Tax 
Deposit  Survey 

Description:  This  survey  will  collect 
information  on  TAXLINK  Electronic 
Federal  Tax  Deposit  system. 
Participants  will  be  questioned  about 
their  experiences  with  the  test 
systems.  Non-participants  will 
express  preferences  on  system 
features 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
1,605 

Estimated  Burden  Hours  Per  Response: 
Participants:  22  minutes 
Non-participant  telephone  survey:  15 
minutes 

Non-participant  mail  survey:  20 
minutes 

Frequency  of  Response:  Other  (one-time 
only) 

Estimated  Total  Reporting  Burden:  463 
hours 
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Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  344-8577,  Financial 
Management  Service,  3361-L  75th 
Avenue,  Landover,  MD  20785 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-0880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 


Office  Building,  Washington,  DC 
20503 

Lota  K,  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  93-8558  Piled  4-12-93;  8:45  am] 

BNJJNO  COO C  4S1fr-*-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58,  No.  69 
Tuesday,  April  13,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)<3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  U.S.C.  552b: 

DATE  AND  TIME:  April  14, 1993, 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  NE„ 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  977th  Meeting — 
April  14, 1993,  Regular  Meeting  (10:00  un.) 

CAH-1. 

Project  No.  2232-286,  Duke  Power 
Company 
CAH-2. 

Project  No.  1953-015,  Consolidated  Water 
Power  Company 
CAH-3. 

Project  No.  10625-002,  Kittitas 
Reclamation  District 
CAH— 4. 

Project  No.  10900-001,  Thomas  Hodgson  k 
Sons,  Inc. 

CAH-5. 

Project  No.  11226-001,  Hammond 
Hydroelectric  Company 
CAH-6. 

Project  No.  10521-001,  Mahoning  Hydro 
Associates 
CAH-7. 

Project  No.  1473-007,  Montana  Power 
Company,  Granite  County,  Montana 
CAH-8 

Project  No.  EL9 1-9-001,  Building  69,  Inc 
CAH-9. 

Project  No.  6287-002,  Rainsong  Company 

Consent  Agenda — Electric 

CAE— 1. 


Docket  No.  ER93-259-000,  Northern  States 
Power  Company  (Minnesota) 

CAE-2. 

Docket  No.  ER93-400-000,  Northern  States 
Power  Company  (Wisconsin) 

CAE-3 

Docket  No.  ER03-385-OOO,  Northern  States 
Power  Company  (Minnesota) 

CAE-4. 

Docket  No.  ER93-397-000,  Ocean  State 
Power 

Docket  No.  ER93-398-000,  Ocean  State 
Power  II 
CAE-5. 

Omitted 

CAE-6. 

Docket  No.  ER93-304-000,  Milford  Power 
Limited  Partnership 
CAE-7. 

Docket  No.  RM93-1-001,  Filing 
Requirements  and  Ministerial 
Procedures  for  Persons  Seeking  Exempt 
Wholesale  Generator  Status 
CAE-8. 

Docket  No.  ER93-266-001,  Boston  Edison 
Company 
CAE-9. 

Docket  No.  ER93— 809-002,  Illinois  Power 
Company 
CAE-10. 

Docket  No.  ER91-457-002,  Central  Maine 
Power  Company 

Docket  No.  ER92-286-002,  New  England 
Power  Company 

Docket  Nos.  92-484-001,  ER92-512-001 
and  EX9 2-8 17-001,  New  England  Power 
Company 

Docket  Nos.  ER93-130-000  and  001,  New 
England  Power  Company 
CAB-11. 

Docket  No.  EG93-21-000,  Jersey 
Generating  Company,  L.P. 

CAE-12. 

Docket  No.  EG93-26-000,  Enron  Milford 
Operating  Corporation 
Docket  No.  EG93-2 7-000.  Milford  Power 
Limited  Partnership 
CAE-13. 

Docket  No.  EG93-28-000,  Blue  Mountain 
Power,  L.P. 

CAE-14. 

Docket  No.  EG93-29-000,  Century  Power 
Corporation 
CAE-15. 

Docket  No.  EG93-30-000,  Crown  Energy, 
L.P. 

CAB-16. 

Docket  No.  EG93-3 1-000,  Vista  Energy, 
L.P. 

CAE-17. 

Docket  No.  EC86-2-007,  Utah  Power  & 
Light  Company,  PacifiCorp,  and  PC/ 
UP&L  Merging  Corporation 
CAE-18. 

Docket  No.  EL93-2-000,  PSI  Energy,  Inc. 
CAE-19. 

Docket  No.  EG93-35-000,  Pemberton 
Power  Limited  Partnership 
CAE-20. 


Docket  No.  ER92-516-002,  Entergy  Power, 
Inc. 

CAE-21. 

Omitted 

Consent  Agenda — Oil  and  Gee 

GAG—  1. 

Docket  No.  RP9 3— 95-000,  Northwest 
Pipeline  Corporation 
CAG-2. 

Docket  No.  RP93-94-000,  Florida  Gas 
Transmission  Company 
CAG-3. 

Docket  No.  RP92-149-001, 

Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-4. 

Docket  No.  RP85-181-006,  Texas  Gas 
Transmission  Corporation 
CAG-5. 

Docket  Nos.  RP8S-203-013  and  RP88- 
203-010,  Panhandle  Eastern  Pipe  Line 
Company 

Docket  No.  RP85-202-01 1 ,  Trunkline  Gas 
Company 
CAG-6. 

Docket  No.  RP85-202-012,  Trunkline  Gas 
Company 
CAG-7. 

Docket  Nos.  RP85-203-014  and  RP88- 
203-011,  Panhandle  Eastern  Pipe  Line 
Company 
CAG-8. 

Docket  No.  RP92-166— 010,  Panhandle 
Eastern  Pipe  Line  Company 
GAG- 9. 

Docket  No.  RP88-67-067,  Texas  Eastern 
Transmission  Corporation 
CAG-10. 

Docket  Nos.  RP91-143-005  and  RP91- 
231-003,  Great  Lakes  Gas  Transmission 
Limited  Partnership 
CAG-11. 

Docket  Nos.  RP91-1 5-002,  RP9 0-4-004 
and  RP89— 48— 009,  Transwestern 
Pipeline  Company 

Docket  No.  RP90-153-002,  El  Paso  Natural 
Gas  Company 
CAG-12. 

Docket  No.  RP93-53-003,  Carnegie  Natural 
Gas  Company 
CAG-13. 

Docket  Nos.  RP88-259-062,  CP89-1227- 
016,  CP89-1951-001 ,  RP89-136-027  and 
RP90-124-012,  Northern  Natural  Gas 
Company 
CAG-14. 

Docket  No.  PL92-1-001,  Incentive 
Ratemaking  for  Interstate  Natural  Gas 
Pipelines,  Oil  Pipelines,  and  Electric 
Utilities 
CAG-15. 

Docket  No.  RP7 8-20-000,  Columbia  Gas 
Transmission  Corporation 
CAG-16. 

Docket  No.  RM93-1 3-000,  Revision  of 
Form  of  Notice  Requirements  for  Rate 
Schedule  and  Tariff  Filings  in  $154.28 
CAG-17. 
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Docket  No.  PR92-20-000,  Supenn  Pipeline 
CAG-18. 

Docket  Noe.  RP91-203-023.  RP92-132- 
010,  RP92-16O-000,  CP8 9-629-021, 
CP90-639— 012,  CP9 1-2 206-000  and  003, 
Tennessee  Gas  Pipeline  Company 
CAG-19. 

Docket  Noe.  IS87-36-000,  001  and  OR92- 
4-000,  Endicott  Pipeline  Company 
CAG-20. 

Docket  No.  GP93— 4-000,  Railroad 
Commission  of  Texas,  Texa»-S7, 

Edwards  Limestone  Ponnation,  FERC 
No.  JD93-00670T 
CAG-21. 

Docket  No.  CP91-11-000,  Harry  C  Boggs 
v.  Columbia  Natural  Gas  Transmission 
Company 
CAG— 22. 

Omitted 

CAG-23. 

Docket  No.  RS92-1 7-003,  Iroquois  Gas 
Transmission  System,  L.P. 

CAG-24. 

Docket  Nos.  RS92-25-001  and  CP92-98- 
002,  Trunkline  Gas  Company 
CAG— 25. 

Docket  No.  CP92-405-001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG— 26. 

Omitted 

CAG-27. 

Docket  No.  CP92-657-001,  Southwest  Gas 
Corporation  v.  El  Paso  Natural  Gas 
Company 
CAG-28. 

Docket  No.  CP92-182-003,  Florida  Gas 
Transmission  Company 
Docket  No.  CP92-41 5-001, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gas 
Transmission  Company 
CAG-29. 

Docket  No.  CP92-51 8-000,  Columbia  Gas 
Transmission  Corporation 
CAG-30. 

Docket  No.  CP9 3-207-000,  Arkla  Energy 
Resources  Company 
CAG-31. 

Docket  No.  CP93— 44-000,  Equitrans,  Inc. 
CAG-32. 

Docket  No.  CP92-661-000,  Freeport- 
McMoRan,  Inc.  and  Aquila  Energy 
Marketing  Corporation  v.  KN  Energy, 
Inc. 

CAG— 33. 

Docket  No.  RP92-226-001,  Kern  River  Gas 
Transmission  Company 
CAG-34. 

Docket  No.  RP91-229-018,  et  al., 
Panhandle  Eastern  Pipe  Line  Company 

Hydro  Agenda 

H-l. 

Reserved 

Electrir  Agenda 

E-l. 

Omitted 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1.  Reserved 
n.  Restructuring  Matters 
RS-1. 


Docket  No.  RS92-89-000,  WestGas 
Interstate,  Inc.  Order  on  compliance 
filing. 

RS-2. 

Docket  Na  RS92-79-000,  Sea  Robin 
Pipeline  Company.  Order  on  compliance 
filing. 

RS-3. 

Docket  Na  RS92-4-000,  Colorado 
Interstate  Gas  Company.  Order  on 
compliance  filing. 

RS— 4. 

Docket  No.  RS92-30-000,  Carnegie  Natural 
Gas  Company.  Order  on  compliance 
filing. 

RS-5. 

Docket  Na  RS92-27-000,  Alabama- 
Tennessee  Natural  Gas  Company.  Order 
on  compliance  filing. 

RS-6. 

Docket  No.  RS92-83-000,  Tarpon 
Transmission  Company.  Order  on 
compliance  filing. 

RS-7. 

Docket  Nos.  RS92-33-000,  RP91-204-000 
and  RP90-1 11-000,  East  Tennessee 
Natural  Gas  Company.  Order  on 
compliance  filing. 

RS-6. 

Docket  Nos.  RS92-41-000  and  RP91-189- 
000,  Midwestern  Gas  Transmission 
Company.  Order  on  compliance  filing. 
RS-9. 

Docket  Nos.  RS92-45-000  and  001,  Natural 
Gas  Pipeline  Company  of  America.  Order 
on  compliance  filing. 

RS-10. 

Docket  Na  RS92-52-000,  Viking  Gas 
Transmission  Company.  Order  on 
compliance  filing. 

RS-11. 

Docket  Nos.  RS92-1 1-000,  003,  004,  RP88- 
87-000,  et  al.,  (Phase  I/Rates),  and  RP92- 
234-001,  Texas  Eastern  Transmission 
Corporation 

Docket  Nos.  RP85-177-100,  RP9 3-1 3-001, 
RP93-22-001  and  CP90-2 154-004, 

Texas  Eastern  Transmission  Corporation 
Docket  No.  RP9 3-6 5-000,  Public  Service 
Electric  and  Gas  Company  v.  Texas 
Eastern  Transmission  Corporation.  Order 
on  compliance  filing  and  complaint. 

RS-1 2. 

Docket  No.  RM93-8-000,  Revisions  to 
Regulations  Implementing  Section  5  of 
the  Outer  Continental  Shelf  Lands  Act. 
Notice  of  Proposed  Rulemaking. 

RS-13. 

Docket  Nos.  RP8 9-84-007  and  RP88-228- 
037,  Tennessee  Gas  Pipeline  Company. 
Order  on  remand. 

III.  Pipeline  Certificate  Matters 
PC-1. 

Docket  No.  CP91-1910-000,  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline.  Order  on  complaint  alleging 
undue  discrimination. 

Dated:  April  7, 1993. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-8655  Filed  4-8-93;  4:45  pm] 
MUJMQ  coot  snr-OMi 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  15. 1993, 
from  10:00  a.m.  until  such  time  as  the 
Board  may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 

(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 
A.  New  Business 

1.  Regulations 

a.  Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations — Capital  (Proposed) 

2.  Policy  Statement 

a.  Amendments  to  the  Policy  Statement 
Concerning  Operational  Responsibilities 

Closed  Session* 

A.  New  Business 
1.  Enforcement  Action 
Dated:  April  8, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-8646  Filed  4-8-93;  4:46  pm] 

BU.UNO  COOC  6705-01 -P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday 
April  19, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


’  Session  Closed — Exempt  pursuant  to  S  U.S.C 
552b(cM8)  and  (•). 
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2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedmed  for  the  meeting. 

Dated:  April  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-8759  Filed  4-9-93;  3:26  pm) 

BILLING  CODE  *21 0-01 -M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  8YSTEM 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  17924, 
April  6, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  11:00  a.m.,  Monday,  April 
12, 1993. 

CHANGES  IN  THE  MEETING:  Addition  of  the 
following  closed  item(s)  to  the  meeting: 

Proposals  relating  to  the  Federal  Reserve’s 
ethics  program. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8760  Filed  3-9-93;  3:26  pml 
BILLING  CODE  (210-01 -M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  12, 19,  26,  and 
May  3, 1993. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  12 

Thursday,  April  15 
8:00  a.m. 

Briefing  on  Review  of  SALP  Process  and 
Assessment  of  NRC  Inspection  Program 
(Public  Meeting) 

(Contact:  Gary  Zech,  301-504-1017) 

3:00  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  19— Tentative 

Thursday,  April  22 
2:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Licensees'  Announcements  of 
Safeguards  Inspections  Rulemaking 
(Tentative) 

(Contact:  Priscilla  Dwyer,  301-504-2478) 
2:35  p.m. 

Briefing  on  Design  Basis  Threat 
Reevaluation  (Public  Meeting) 

(Contact:  Robert  Bumett.  301-504-3365) 
4:00  p.m. 

Briefing  on  Design  Basis  Threat 
Reevaluation  (Closed — Ex.  1) 

Friday,  April  23 
2:00  p.m. 


Briefing  by  ABB/CE  on  Status  of  System 
80+  Application  for  Design  Certification 
(Public  Meeting) 

(Contact:  ABB/CE,  301-881-7040) 

Week  of  April  26— Tentative 

Friday,  April  30 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  3 — Tentative 

Monday,  May  3 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  yet  been  identified  as  requiring 
any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hil  (301)  504-1661. 

Dated:  April  9. 1993. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  614 
RIN  1840-AB61 

College  Facilities  Loan  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
College  Facilities  Loan  Program.  The 
program  provides  low-interest  loans  to 
assist  institutions  of  higher  education  or 
higher  education  building  agencies  with 
the  construction,  reconstruction,  or 
renovation  of  housing,  undergraduate 
and  graduate  academic  facilities,  and 
other  educational  facilities. 

The  proposed  regulations  would 
implement  changes  made  in  the 
program  by  the  Higher  Education 
Amendments  of  1992,  as  well  as  make 
other  changes  to  improve  the 
administration  and  management  of  the 
program.  Specifically,  the  proposed 
regulations  would  revise  eligibility 
conditions,  selection  criteria,  and  other 
terms  and  conditions  for  the  award  of 
loans  under  the  program. 

OATES:  Comments  must  be  received  on 
or  before  May  13, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Joseph  P.  Ferguson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3022,  ROB-3, 
Washington.  DC  20202-5339. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  E.  Babson,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3022,  ROB-3,  Washington,  DC 
20202-5339.  Telephone:  (202)  708- 
6865.  Individuals  who  are  hearing 
impaired  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC,  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
College  Facilities  Loan  Program  furthers 
the  objectives  of  National  Education 
Goal  5  by  enabling  institutions  to 
provide  facilities  for  programs  that  will 
enable  Americans  to  acquire  the  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  Higher  Education  Amendments 
of  1992  reauthorized  and  revised  the 
College  Facilities  Loan  Program.  The 


program  is  now  authorized  by  Title  VII, 
Part  C  of  the  Higher  Education  Act  of 
1965,  as  amended.  In  view  of  the 
statutory  changes  that  were  made  to  the 
program,  the  Secretary  is  proposing  to 
revise  existing  regulations  to  conform  to 
the  applicable  statutory  changes,  as  well 
as  to  make  other  changes  to  improve  the 
administration  and  management  of  the 
program. 

Eligibility  (§§  614.2  and  614.3) 

As  a  result  of  statutory  changes, 
graduate  academic  facilities  are  now 
eligible  for  assistance.  Also, 
institutional  eligibility  is  no  longer 
limited  to  undergraduate  institutions  of 
higher  education,  but  now  includes 
graduate  institutions  as  well. 

Matching  Requirement  (§  614.24) 

A  new  statutory  provision  provides 
that  20  percent  of  the  eligible  cost  of  a 
project  must  be  provided  from  non- 
Federal  sources. 

Limitation  on  Additional  Loans 
(§614.12) 

A  statutory  change  reduced  the 
waiting  period  for  approval  of  a 
subsequent  loan  under  the  program 
from  ten  years  to  five  years. 

Selection  Criteria  (§§  614.21-614.23) 

New  selection  criteria  have  been 
proposed  to  identify  those  institutions 
for  Federal  financial  assistance  with  the 
greatest  need,  as  well  as  those  that  serve 
large  numbers  and  percentages  of  low- 
income  students.  These  selection 
criteria  implement  the  Department’s 
mission  to  increase  access  to  education. 

Loan  Closing  Procedures  (§  614.30) 

Loan  advances  would  be  eliminated, 
and  funds  would  not  be  disbursed  until 
the  loan  has  been  closed.  The  Inspector 
General  has  determined  that  unsecured 
loan  advances  pose  an  unacceptable 
financial  risk  to  the  Department. 

Maximum  Loan  (§  614.24) 

The  maximum  loan  would  be  reduced 
from  $3,000,000  to  $2,000,000  to  enable 
the  Department  to  provide  financial 
assistance  to  a  greater  number  of 
institutions.  Recently,  the  Department 
has  been  able  to  fund  only  about  10 
percent  of  the  applications  received. 
Renovation  generally  costs  less  than 
new  construction.  The  statutory  priority 
on  renovation  and  reconstruction, 
combined  with  the  statutory  provision 
that  a  loan  not  exceed  80  percent  of 
development  costs,  suggests  that  in  most 
cases  a  $2,000,000  maximum  loan 
should  cover  a  substantial  portion  of  the 
cost  of  construction. 


Start  of  Construction  (§  614.41) 

A  provision  is  included  to  clarify  that 
construction  must  begin  within  18 
months  of  the  announcement  of  an 
award.  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  require  that  construction  begin 
within  a  reasonable  time.  This  provision 
would  codify  an  existing  policy  defining 
a  reasonable  time. 

Set-aside  for  Historically  Black  Colleges 
and  Universities 

The  set-aside  provision  for 
historically  Blade  colleges  and 
universities  has  been  deleted  in  view  of 
the  enactment  of  Title  VII,  Part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended — Historically  Black  College 
and  University  Capital  Financing.  In 
addition,  as  noted  above,  the  selection 
criteria  are  being  revised  to  give  priority 
to  institutions  that  serve  large  numbers 
and  percentages  of  low-income 
students. 

Institutions  Located  in  the  Territories 
(§614.25) 

Priority  is  given  to  applications  from 
institutions  located  in  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  This  provision  implements 
Section  1204(a)  of  Title  XII  of  the  Act. 

Major  Renovation  (§  614.09(d)) 

Major  renovation  is  defined  as  being 
greater  than  $250,000  in  cost  to  be 
consistent  with  the  minimum  loan 
available  under  this  program. 

Miscellaneous.  Definitions  have  been 
modified,  conditions  of  eligibility 
clarified,  and  other  minor  changes  made 
in  order  to  update  the  regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  These  regulations 
describe  the  program  and  establish 
minimal  application  requirements.  They 
will  not  have  a  significant  economic 
impact  on  the  institutions  affected. 
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Paperwork  Reduction  Act  of  1 980 

Sections  614.11,  614.20,  614.21, 

614.22,  614.23,  614.24, 614.28,  614.29, 
614.44,  614.45,  and  614.47  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C.  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  loans  under  these 
regulations.  The  Department  needs  and 
uses  the  information  to  make  new  loans. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  eight  hours  per  response, 
including  die  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection,  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention;  Daniel J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3022,  7th  and  D  Streets,  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Oder  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 


Secretary  invites  comments  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  614 

Colleges  and  universities.  Education, 
Grant  programs — housing  and 
community  development.  Housing. 

Loan  programs — housing  and 
community  development,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  6, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142 — College  Facilities  Loan 
Program) 

The  Secretary  proposes  to  revise  Part 
614  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  614 — COLLEGE  FACILITIES 
LOAN  PROGRAM 

Subpart  A — General 

Sec. 

614.1  What  is  the  College  Facilities  Loan 
Program? 

614.2  Who  is  eligible  to  receive  a  loan? 

614.3  What  types  of  projects  may  the 
Secretary  fund? 

614.4  What  priorities  may  the  Secretary 
establish? 

614.5  What  regulations  apply? 

614.6  What  definitions  apply? 

Subpart  B — How  Does  One  Apply  for  a 
Loan? 

614.10  How  does  one  submit  an 
application? 

614.11  What  evidence,  assurances, and 
opinions  of  counsel  are  required  of  the 
applicant  institution? 

614.12  What  conditions  of  eligibility  apply? 

Subpart  C — How  Does  the  Secretary 
Make  a  Loan? 

614.20  How  does  the  Secretary  evaluate  an 
application? 

614.21  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
academic  facilities? 

614.22  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
housing  facilities? 

614.23  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  toe  other 
educational  facilities? 

614.24  What  funding  limitationa  apply? 


614.25  What  additional  factors  does  the 
Secretary  consider? 

614.26  What  are  the  length  and  maturity  of 
loans? 

614.27  What  is  required  in  a  loan 
agreement? 

614.28  What  kinds  of  security  are  required 

for  the  loan? 

614.29  What  evidence  ofan  approved  debt 
instrument  is  required? 

614.30  When  does  loan  closing  take  place? 

Subpart  D — What  Conditions  Must  B« 
Met  After  an  Award? 

614.40  What  conditions  must  be  met  before 
construction  can  begin? 

614.41  When  must  construction  begin? 

614.42  What  are  the  general  rules  for 
determining  eligible  development  costs? 

614.43  What  are  ineligible  development 
costs? 

614.44  What  are  the  requirements  with 
respect  to  a  construction  account? 

614.45  What  are  the  procedures  for  loan 
disbursement? 

614.46  How  must  the  balance  remaining. in 
the  construction  account  be  disposed  of? 

614.47  How  is  the  determination  of  final 
approved  development  costs  made? 

614.48  How  must  pledged  revenues  be 
applied? 

614.49  What  are  borrowers'  non-financial 
obligations? 

Subpart  E — {Reserved] 

Subpart  F — What  Conditions  Must  Be 
Met  fov  a  Discounted  Prepayment  of  a 
Loan? 

614.60  How  does  the  Secretary  provide  for 
a  discounted  prepayment  of  a  loan? 
Authority;  20  U.S.C.  1132d-1132d-3, 
unless  otherwise  noted. 

Subpart  A — General 

§  614.1  What  is  the  College  Facilities  Lean 
Program? 

The  College  Facilities  Loan  Program, 
provides  low-interest  loans  to  assist 
institutions  of  higher  education  or 
higher  education  building  agencies  to 
construct,  reconstruct,  or  renovate 
housing,  academic  facilities,  and  other 
educational  facilities  for  students  and 
faculty. 

(Authority:  20  U.SXX  1132d) 

§614.2  Who  Is  eligible  to  receive  a  loan? 

The  following  are  eligible  to  receive  a 
loan  under  this  part: 

(a)  A  public  or  private  non-profit 
institution  of  higher  education. 

(b)  A  higher  education  building 
agency. 

(Authority:  20  U.S.C.  1132d-3) 

§614.3  What  type*  of  projects  may  the 
Secretary  fund? 

The  Secretary  approves  loans  for 
projects  that  enable  institutions  of 
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higher  education  or  higher  education 
building  agencies  to  construct, 
reconstruct,  or  renovate— 

(a)  Housing  facilities  for  students  and 
faculty; 

(b)  Undergraduate  and  graduate 
academic  facilities;  or 

(c)  Other  educational  facilities. 

(Authority:  20  U.S.C  1132d-2) 

|614.4  What  priorities  does  the  Secretary 
establish? 

(a)  The  Secretary  gives  priority  to  the 
renovation  or  reconstruction  of  older 
undergraduate  and  graduate  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period. 

(b)  In  addition,  each  year  the 
Secretary  may  establish  as  a  priority  the 
following: 

(1)  One  or  more  of  the  activities  (or  a 
combination  of  activities)  listed  in 
§614.3. 

(2)  Replacement  or  repair  of  facilities 
damaged  by  a  major  disaster,  as 
declared  by  the  President. 

(c)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C.  1132d) 


§614.5  What  regulations  apply? 

The  following  regulations  apply  to  the 
College  Facilities  Loan  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations),  subparts  D  and  P. 

(2)  34  CFR  part  75  (Direct  Grant 
Programs),  §§75.105  and  75.600- 
75.616. 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drue-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C  1132d-l) 


§614.6  What  definitions  apply? 

(a)  Definitions  in  the  Act. 

(1)  The  following  terms  used  in  this 
part  are  defined  in  section  734  of  the 
Act: 


Development  cost  (housing  and  other 
educational  facilities)  Housing 


Institution  of  higher  education  or  higher 

education  building  agency 
Other  educational  facilities 
Undergraduate  and  graduate  academic 

facilities 

(2)  The  following  terms  used  in  this 
part  are  defined  in  section  782  of  the 
Act: 

Academic  facilities 
Construction 

Development  cost  (academic  facilities) 
Reconstruction  or  renovation 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  year 

Nonprofit 

Private 

Public 

Recipient 

Secretary 

State 

Supplies 

(c)  Revised  EDGAR  definitions.  The 
following  terms  defined  in  EDGAR,  34 
CFR  77.1,  are  redefined  for  this  part  as 
follows: 

Acquisition  means  taking  ownership 
of  property  through  purchase  at  fair 
market  value. 

Equipment  means  non-expendable 
personal  property  having  a  useful  life  of 
more  than  ten  years — including 
machinery,  fixtures,  and  other  items 
necessary  for  maintenance  and 
operation  of  a  facility — but  excluding 
books,  instructional  materials,  and  other 
items  involving  current  operating 
expenses  such  as  fuel,  supplies,  and 
serviceable  parts.  Equipment  may 
consist  of— 

(1)  Built-in  equipment,  which  is  a 
permanent  part  of  a  facility;  and 

(2)  Initial  equipment,  which  includes 
furniture  and  other  necessary  and 
appropriate  items  for  the  functioning  of 
a  facility,  taking  into  account  the 
specific  purposes  of  the  facility. 

Project  means  the  construction 
activity  that  is  proposed  for  funding  by 
an  applicant  under  this  program. 

(d)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Higher  Education  Act 
of  1965,  as  amended.  Unless  otherwise 
indicated,  references  to  titles  in  this  part 
are  to  titles  of  the  Act. 

Assignabie  area  means  the  square 
footage  of  floor  space  in  facilities  that  is 
designated  and  available  for  assignment 
to  specific  functional  purposes,  but  does 
not  include — 


(1)  Areas  used  for  general  circulation 
within  a  building; 

(2)  Areas  for  public  washrooms; 

(3)  Areas  for  building  maintenance  or 
custodial  services;  or 

(4)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to 
support  the  operation  and  use  of  other 
structures. 

Design  capacity,  with  respect  to 
housing,  means  the  number  of 
occupants  a  building  was  originally 
designed  to  house  or,  if  fewer,  the 
maximum  number  of  occupants 
permitted  by  current  State  or  local 
building  codes.  , 

Faculty  means  members  of  the  faculty 
and  their  families. 

Full-time  enrollment  means  the 
number  of  full-time  undergraduate  and 
graduate  students  enrolled  for  the  most 
recent  fall  semester,  as  reported  by  the 
institution  of  higher  education  to  the 
National  Center  for  Education  Statistics 
of  the  Department  in  its  annual 
Integrated  Postsecondary  Education 
Data  Systems  (IPEDS)  survey. 

Gross  area  means  the  total  square 
footage  of  floor  space  within  the  outside 
faces  of  exterior  walls  in  the  facilities, 
including  common  areas  such  as  halls 
and  stairways,  public  washrooms,  and 
areas  for  building  maintenance  and 
utilities. 

Major  renovation  means 
reconstruction  or  renovation  with  a  total 
development  cost  in  excess  of  $250,000. 

Part-time  enrollment  means  the 
number  of  part-time  undergraduate  and 
graduate  students  enrolled  for  the  most 
recent  fall  semester,  as  reported  by  the 
institution  of  higher  education  to  the 
National  Center  for  Education  Statistics 
of  the  Department  in  its  annual  IPEDS 
survey. 

Substandard  facilities  means  facilities 
that  are  owned  or  leased  by  an 
institution  of  higher  education  that  fail 
to  meet  current  applicable  State  or  local 
building  code  requirements. 

(Authority:  20  U.S.C  1132d— 1) 

Subpart  B — How  Does  One  Apply  for  a 
Loan? 

§614.10  How  does  on*  submit  an 
application? 

An  applicant  for  a  loan  shall  submit 
an  application  to  the  Secretary  at  the 
time,  in  the  manner,  and  containing  the 
information  required  by  the  Secretary. 
(Authority:  20  U.S.C  1132d-l(c)) 

§614.11  What  evidence,  assurances,  and 
opinions  of  counsel  are  required  of  the 
applicant  institution? 

An  applicant  shall  submit  to  the 
Secretary,  as  part  of  its  application,  the 
following  evidence,  assurances,  and 
opinions  of  counsel: 
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(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have  an  interest  in 
the  project  site  based  on  title  or  lease 
(including  the  right  of  access]  that  is 
sufficient  to  ensure  the  applicant’s 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facilities  or  50  years,  whichever 
is  longer. 

(b)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance,  construct,  reconstruct,  or 
renovate  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the 
proposed  loan; and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(c)  Satisfactory  assurance  that  if  the 
applicant  accepts  the  loan,  the  applicant 
will  comply  with  the  terms  and 
conditions  for  repayment  of  the  loan. 

(d)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
methods  listed  in  §614.28. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not  sell,  mortgage, 
encumber,  or  lease  to  others  during  the 
life  of  the  loan  the  facility  aided  by  the 
loan  without  the  consent  of  the  • 
Secretary. 

ff)  Legal  opinions  by  bond  counsel  or 
legal  counsel  with  respect  to — 

(1)  The  legal  sufficiency  of  the  note  or 
the  bond  issue  that  the  applicant 
proposes  to  offer  to  secure  the  loan; 

(2)  The  legal  authority  of  the 
applicant  to  offer  the  note  or  bond  issue 
and  secure  it  by  the  proposed  collateral; 
and 

(3)  The  legal  sufficiency  of  the  debt 
instrument  and  collateral  on  delivery. 
(Authority:  20U.S.C.  1132d-t(c)) 

§614.12  What  conditions  of  eligibility 
apply? 

(a) (l]  An  applicant  may  submit  only 
one  application  fora  loan  in  any  fiscal 
year.. 

(2)  For  purposes  of  paragraph  (aMl)  of 
this  section,  the  Secretary  considers  as 
a  separate  applicant  a  branch  campus  of 
a  multicampus  institution  if  that 
campus  has  its  own  Employer 
Identification  Number  (EIN). 

(b)  The  Secretary  considers  a  project 
eligible  toreeeive  assistance  only  if  the 
applicant  has  not  contracted  for 
construction  before  filing  its  loan 
application. 

(c)  The  Secretary  does  not  approve 
another  college  facilities  loan 
authorized  under  Part  C, Title  VH,  of  the 
Higher  Education  Act  for  any  facility  on 


the  campus  of  an  institution  of  higher 
education  until  five  years  after  the  data 
on  which  a  previous  loan  reservation  for 
a  facility  on  that  campus  was  made, 
unless  the  loan  is  intended  to  be  used 
to  construct  or  reconstruct  a  facility 
damaged  as  a  result  of  a  major  disaster, 
as  dec  lared  by  the  President.  The 
limitation  provided  for  in  this  paragraph 
applies  only  to  loans  authorized  under 
Part  C,  Title  VII,  of  the  HEA. 

(d)  The  Secretary  does  not  approve  a 
loan  to  an  institution  that  is — 

(1)  Delinquent  on  a  loan  previously 
made  under  the  Act,  or  under  Title  IV 
of  the  Housing  Act  of  1950,  whether  or 
not  the  Secretary  has  agreed  to  any 
deferment;  or 

(2)  In  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(e)  The  Secretary  does  not  approve  a 
loan  to  an  institution  that  is  financially 
insolvent  or  that  is  not  able  to 
demonstrate  that  it  has  the  capacity  to 
meet  the  debt  service  requirements  to 
repay  the  loan. 

(Authority:  20  U.S.C.  1132d-(bL  tt32d-1(c» 

Subpart  C — How  Does  the  Secretary 
Make  a  Loan? 

§  614.20  How  does  the  Secretary  evaluate 
an  application? 

The  Secretary  evaluates  an 
application  for  a  loan  to  construct, 
reconstruct  or  renovate — 

(a)  Undergraduate  and  graduate 
academic  facilities  according  to  the 
criteria  in  §614.21; 

(b)  Housing  facilities  according  to  the 
criteria  in  §614.22;  and 

(c)  Other  educational  facilities 
according  to  the  criteria  in  §614.23. 
(Authority:  20  L1S.C  lt32d-l(c)) 

§614.21  Whet  selection  criteria  are  used 
to  evaluate  application* for  loans  for 
academic  facilidea? 

(a)  The  Secretary  evaluates  each 
application  fora  loan  to  construct  new 
academic  facilities  according  to  die 
following  criteria: 

(1)  Use  of  existing  academic  facilities. 
(30  points) 

(1)  The  Secretary  assesses  the  extent  to 
which  the  institution  makes  use  of  its 
existing  undergraduate  and  graduate 
academic  facilities  by  considering  the 
amount  of  assignable  square  feet  in 
those  facilities  per  student,  as  calculated 
by  dividing  the  assignable  square  feet  by 
the  sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment. 

(ii)  The  Secretary  assigns  die  highest 
scores  to  institutions  with  the  smallest 
amount  of  assignable  square  feet  per 
student. 

(2)  Relative  impact  of  project.  (.40 
points] 


(i)  The  Secretary  considers  the  extent 
to  which  the  new  facilities  will  reduce 
the  amount  of  assignable  square  feet  of 
substandard  facilities  as  measured  by 
dividing  the  assignable  square  feet  of 
substandard  facilities  eliminated  as  a 
result  of  the  project  by  the  assignable 
square  feet  of  substandard  academic 
facilities. 

Cii]  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(3)  Enrollment  of  low-income 
students.  (20  points) 

U)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(ii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sura  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(iii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(4)  Financial  need.  (10  points) 

(i)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postaecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(b)  The  Secretary  evaluates  each 
application  for  a  loan  to  reconstruct  or 
renovate  undergraduate  end  graduate 
academic  facilities  according  to  the 
following  criteria: 

(1)  Period  of  time  since  last  major 
renovation.  (30  points) 

(1)  The  Secretary  considers  the  period 
of  time  that  the  academic  facilities  in 
the  project  have  gone  without  major 
renovation  os  reconstruction. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  the  facilities  that  have  gpne  the 
longest  time  without  major  renovation 
or  reconstruction. 

(2)  Relative  amount  of  substandard 
facilities.  (2Q  points) 
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(i)  The  Secretary  considers  the  extent 
to  which  the  institution’s  undergraduate 
and  graduate  academic  facilities  are 
substandard  as  measured  in  terms  of  a 
percentage  obtained  by  dividing  the 
amount  of  assignable  square  feet  of 
substandard  academic  facilities  by  the 
assignable  square  feet  in  the 
institution’s  existing  academic  facilities. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  percentage  of  substandard 
facilities. 

(3)  Relative  impact  of  project.  (20 
points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  facilities  in  the  project  will 
reduce  the  amount  of  assignable  square 
feet  of  academic  facilities  at  the 
institution  that  are  substandard  by 
dividing  the  assignable  square  feet  of 
substandard  academic  facilities 
eliminated  by  the  project  by  the 
assignable  square  feet  of  substandard 
academic  facilities  at  the  institution. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(4)  Enrollment  of  low-income 
students.  (20  points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(ii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(iii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(5)  Financial  need.  (10  points) 

(i)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(Authority:  20 D  S  C.  U32d-l(c)) 


$614.22  What  selection  criteria  are  used 
to  evaluate  applications  for  loans  for 
housing  facilities? 

The  Secretary  uses  the  following 
criteria  to  evaluate  a  loan  application  for 
housing  facilities: 

(a)  USe  of  existing  housing.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  makes  effective 
use  of  the  undergraduate  and  graduate 
student  housing  space  that  it  owns  or 
leases  as  measured  by  the  number  of 
assignable  square  feet  per  student 
occupant. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  assignable  square  feet  per 
student  occupant. 

(b)  Housing  deficiency.  (15  points) 

(1)  The  Secretary  considers  the  extent 

to  which  the  institution  has  a  housing 
deficiency  as  measured  by  the  number 
of  accommodations  required  to— 

(1)  Eliminate  overcrowding  of 
undergraduate  and  graduate  students; 
that  is,  occupancy  of  housing  facilities 
owned  or  leased  by  the  institution  that 
is  in  excess  of  design  capacity; 

(ii)  Provide  accommodations  for 
undergraduate  and  graduate  students 
living  in  substandard  housing  that  is 
owned  or  leased  by  the  institution;  and 

(iii)  Provide  accommodations  for 
undergraduate  and  graduate  students 
denied  housing  but  registered  for  classes 
for  the  opening  fall  semester  preceding 
the  date  of  application. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  greatest 
housing  deficiency. 

(c)  Relative  housing  deficiency.  (15 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  has  a  relative 
housing  deficiency  as  measured  in 
terms  of  a  percentage  obtained  by 
dividing  the  total  housing  deficiency  in 
§  614.22(b)  by  the  institution’s  total 
undergraduate  and  graduate  full-time 
enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  housing  deficiency. 

(d)  Impact  of  the  proposed  project.  (10 
points) 

(1)  The  Secretary  considers  the  impact 
of  the  proposed  project  as  measured  by 
the  number  of  student  accommodations 
the  institution  proposes  to  construct, 
reconstruct,  or  renovate. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  constructing, 
reconstructing,  or  renovating  the  largest 
number  of  accommodations. 

(e)  Relative  impact  of  the  proposed 
project.  (10  points) 

(1)  The  Secretary  considers  the 
relative  impact  of  the  proposed  project 
as  measured  by  the  percentage  Stained 


by  dividing  the  number  of 
accommodations  to  be  provided  by  the 
project  by  the  total  housing  deficiency 
obtained  under  §  614.22(b). 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  impact,  not  to  exceed  100 
percent. 

(f)  Enrollment  of  low-income  students. 
(20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(2)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(3)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment.  „ 

(g)  Financial  need.  (10  points) 

(1)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(h)  If  an  applicant  does  not  have  any 
existing  housing  facilities,  the  Secretary 
evaluates  the  application  on  the  basis  of 
criteria  in  paragraphs  (d),  (e),  (f),  and  (g) 
of  this  section  ana  assigns  the  points  as 
follows: 

(1)  Impact  of  the  proposed  project  as 
measured  in  §614. 22(d).  (35  points) 

(2)  Relative  impact  of  the  proposed 
project  as  measured  by  dividing  the 
impact  of  the  proposed  project  obtained 
under  §  614.22(d)  by  the  total  full-time 
enrollment.  (35  points) 

(3)  Enrollment  of  low-income 
students  as  measured  in  §  614.22(f).  (20 
points) 

(4)  Financial  need  as  measured  in 
§  614.22(g).  (10  points) 

(Authority:  20  U.S.C.  1132d-l(c)) 
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§  61 4.23  What  selection  criteria  are  used 
to  evaluate  applications  for  loans  for  other 
educational  facilities? 

The  Secretary  evaluates  each 
application  for  a  loan  for  other 
educational  facilities  according  to  the 
following  criteria: 

(a)  Use  of  existing  other  educational 
facilities.  (20  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  institution  makes  use  of  its 
existing  other  educational  facilities  by 
considering  the  amount  of  assignable 
square  feet  in  those  facilities  per 
student,  as  calculated  by  dividing  the 
total  assignable  square  feet  by  the  sum 
of  the  full-time  enrollment  and  one- 
third  of  the  part-time  enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  square  feet  per  student. 

(b)  Relative  amount  of  substandard 
facilities.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution’s  other 
educational  facilities  are  substandard  as 
measured  in  terms  of  a  percentage 
obtained  by  dividing  the  amount  of 
assignable  square  feet  of  substandard 
other  educational  facilities  by  the  total 
existing  assignable  square  feet  of  other 
educational  facilities. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  amount  of  substandard 
facilities. 

(c)  Relative  impact  of  project.  (30 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  facilities  in  the  project  will 
reduce  the  amount  of  assignable  square 
feet  of  substandard  other  educational 
facilities  by  dividing  the  assignable 
square  feet  of  substandard  other 
educational  facilities  eliminated  by  the 
project  by  the  assignable  square  feet  of 
substandard  other  educational  facilities 
at  the  institution. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(d)  Enrollment  of  low-income 
students.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(2)  The  Secretary  assigns  up  to  ten 

points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants.  '  t  •. 

(3)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 


sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(e)  Financial  need.  (10  points) 

(1)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(Authority:  20  U.S.C  1132d-l(c)) 

§  61 4.24  What  funding  limitations  apply? 

(a)  The  Secretary  awards  not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  under  this  part  to 
educational  institutions  within  any  one 
State. 

(b)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $2,000,000. 

(c)  The  minimum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $250,000. 

(d)  A  loan  under  this  program  may 
not  exceed  80  percent  of  the  total 
eligible  development  cost  of  the  project 
as  determined  by  the  Secretary;  20 
percent  of  the  total  eligible  development 
cost  must  be  provided  horn  non-federal 
sources. 

(e) (1)  The  Secretary  makes  a  loan  only 
if  the  Secretary  finds  that  the  applicant 
is  unable  to  secure  from  other  sources 

a  loan  with  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  loans  under 
this  part. 

(2)  To  assist  the  Secretary  in  making 
this  determination,  the  applicant  shall 
comply  with  any  procedures  the 
Secretary  may  require,  including  public 
advertising  for  bids,  if  bonds  are  to  be 
issued. 

(Authority:  20  U.S.C.  1132d) 

§  614.25  What  additional  factors  does  the 
Secretary  consider? 

(a)  The  Secretary  awards  additional 
points  to  an  institution  located  in  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  that  has  applied  for 
assistance  under  this  program. 

(b)  The  additional  points  equal  ten 
percent  of  the  points  the  institution’s 
application  otherwise  received. 


(Authority:  20  U.S.C.  1144a) 

5  614.26  What  are  tha  length  and  maturity 
of  loans? 

(a) (1)  The  maximum  repayment 
period  for  a  loan  under  this  program  is 
30  years,  unless  the  Secretary  finds  that 
a  longer  repayment  period  is  necessary. 

(2)  In  no  case  may  a  loan  repayment 
period  exceed  the  lesser  of  50  years  or 
the  estimated  useful  life  of  the  facilities 
to  be  constructed,  reconstructed, 
renovated,  or  purchased  with  the 
proceeds. 

(b)  Loans  must  bear  interest  at  a  rate 
not  to  exceed  5.5  percent  per  annum  or 
the  total  of  one-quarter  of  1  percent  per 
annum  added  to  the  rate  of  interest  paid 
by  the  Secretary  on  funds  obtained  from 
the  Secretary  of  the  Treasury,  whichever 
is  lower. 

(c)  Unless  the  Secretary  authorizes 
otherwise — 

(1)  The  borrower  must  repay  the  loan 
semi-annually  in  substantially  level 
total  annual  installments  of  principal 
and  interest; 

(2)  The  Secretary  may  approve  a  loan 
that  does  not  mature  serially  if  that  type 
of  loan  is  necessary  to  be  compatible 
with  a  borrower’s  total  financial 
planning;  and 

(3)  For  a  reasonable  period  of  time — 
normally  not  exceeding  two  years 
following  the  closing  of  the  loan — the 
Secretary  may  permit  a  borrower  to 
make  payments  of  interest  only. 

(Authority:  20  U.S.C.  1132d-l(c)) 

$614.27  What  Is  required  in  a  loan 
agreement? 

(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if— 

(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  in  this  part;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it. 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan  including  financial 
reporting  requirements;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  the  applicant  for  the  loan. 

(Authority:  20  U.S.C.  1132d-l(c)) 

§614.28  What  kinds  of  security  are 
required  for  the  loan? 

(a)  A  borrower  shall  evidence  its  loan 
by  either  a  note  or  bonds  issued  by  the 
borrower  and  secured  by  a  mortgage,  a 
trust  indenture,  project  revenues,  other 
revenue  sources,  or  any  combination 
thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to  assure 
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loan  repayment,  the  Secretary  may 
require  one  or  more  of  the  following: 

(1)  A  pledge  of  income  from 
endowment  funds; 

(2)  A  pledge  of  securities; 

(3)  A  mortgage  on  other  facilities  or 
real  property;  or 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 
(Authority:  20  U.SXL  1132d-l(c)) 

$614.29  What  evidence  of  an  approved 
debt  instrument  is  required? 

After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  evidence 
of  indebtedness  in  the  form  the 
Secretary  prescribes  in  the  loan 
agreement  and  in  accordance  with  the 
terms  and  conditions  of  the  loan 
agreement. 

(Authority:  20  U.S.C  1132d-l(c)) 

§  614.30  Whan  does  loan  closing  taka 
place? 

Loan  closing  occurs,  at  a  time  and 
date  determined  by  the  Secretary,  after 
the  award  of  all  prime  construction 
contracts  and  before  the  disbursement  of 
any  loan  proceeds. 

(Authority:  20  U.S.C  1132-d-l(c)) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§  61 4.40  What  conditions  must  be  met 
before  construction  can  begin? 

The  loan  agreement  must  be  fully 
executed,  and  the  Secretary  must  concur 
in  the  award  of  all  prime  construction 
contracts  before  construction  can  begin. 

(Authority:  20  U.S.C  1132d— 1(c)) 

§614.41  When  must  construction  begin? 

An  applicant  must  begin  construction 
within  18  months  of  the  date  on  which 
the  Secretary  made  a  loan  reservation 
for  a  project,  unless  the  applicant 
provides  documentation  that  a  delay 
beyond  the  18  months  is  the  result  of 
circumstances  beyond  the  applicant's 
control. 

(Authority:  20  U.S.C  1132d-l(c)) 

§614.42  What  are  the  general  rules  for 
determining  eligible  development  costs? 

The  Secretary  determines  eligible 
development  costs  by  assessing  the 
reasonableness  and  appropriateness  of 
costs  that  would  be  incurred  by  the 
project,  taking  into  account — 

(a)  The  timing  of  when  certain  costs 
would  be  incurred  by  the  applicant;  and 

(b)  The  applicant's  compliance  with 
the  regulations  in  this  part. 

(Authority:  20  U.S.C  1132d— 1(c)) 


§  61 4.43  What  are  ineligible  development 
costs? 

(a)  The  Secretary  excludes  from 
eligible  development  costs  any  costs  for 
construction,  reconstruction,  or 
renovation  if  the  contract  was  entered 
into  before  the  Secretary  executed  the 
loan  agreement  and  before  the  Secretary 
concurred  in  the  award  of  the  contract, 
except  in  cases  where  there  is  a  threat 
to  life  or  limb  or  there  is  a  natural 
disaster  related  to  the  construction 
project. 

(b)  In  cases  of  threat  to  life  or  limb  or 
natural  disaster,  the  Secretary,  in 
determining  the  eligibility  of  costs 
incurred  prior  to  execution  of  a  loan 
agreement  and  the  approval  of  a 
construction  contract,  requires  that  the 
applicant  provide  a  certification  from  a 
licensed  professional  architect  or 
engineer  that  construction  is  necessary 
and  appropriate. 

(c)  The  Secretary  excludes  from 
eligible  development  costs  any  costs 
incurred  for — 

(1)  Land  acquired  before  the  applicant 
files  the  application; 

(2)  A  structure  acquired  before  the 
applicant  files  the  application; 

(3)  Equipment  procured  before  the 
Secretary  executes  the  loan  agreement; 

(4)  Ineligible  facilities  included  in  the 
total  development  costs;  and 

(5)  Administrative  overhead  or  other 
indirect  costs. 

(Authority:  20  U.S.C.  1132d— 3(d)) 

§  614.44  What  are  the  requirements  with 
respect  to  a  construction  account? 

(a)  A  borrower  shall  maintain  a 
separate  account  known  as  the 
Construction  Account  in  order  to 
account  for — 

(1)  The  proceeds  of  the  sale  of  the 
bonds  or  notes;  and 

(2)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction 
of  the  approved  project. 

(b)  The  borrower  shall  document  all 
expenditures  for  construction, 
rehabilitation  or  acquisition  through  the 
Construction  Account. 

(c)  Recordkeeping  for  this  account 
must  be  in  accordance  with  generally 
accepted  accounting  principles. 

(d)  The  borrower  may  invest  the  funds 
in  the  Construction  Account,  unless 
otherwise  prohibited  by  State  or  local 
law. 

(e)  Any  interest  earned  on  the 
investment  of  idle  funds  in  the 
Construction  Account  during  the 
construction  period  must  be  deposited 
in  the  Construction  Account.  The 
interest  must  be  credited  against  the 
interest  expense  accruing  during  the 
construction  period.  In  the  event  that 
interest  earned  exceeds  interest 


expense,  the  excess  must  be  used  to 
reduce  the  outstanding  principal 
amount  of  the  loan. 

(0  Interest  expense  incurred  in 
connection  with  interim  financing  may 
be  considered  an  eligible  project 
development  cost. 

(Authority:  20  U.S.C.  1132d-l(c)) 

§  61 4.45  What  are  the  procedures  (or  loan 
disbursement? 

The  borrower  shall  submit  requests 
for  loan  disbursement  on  forms 
prescribed  by  the  Secretary  and  shall 
furnish  to  the  Secretary  any  additional 
information  the  Secretary  may  request. 
(Authority:  20  U.S.C.  1132d-l(c)) 

§614.46  How  must  the  balance  remaining 
in  the  construction  account  be  disposed 
of? 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  other  parties 
to  whom  it  has  incurred  obligations 
under  the  project,  a  borrower  must 
dispose  of  any  money  remaining  in  the 
construction  account  in  accordance 
with  the  provisions  of  the  loan 
agreement. 

(Authority:  20  U.S.C.  1132d— 1(c)) 

§  61 4.47  How  Is  the  determination  of  final 
approved  development  costs  made? 

(a)  For  the  purpose  of  determining  the 
final  approved  development  costs,  the 
Secretary  may  permit  a  borrower  to 
use — in  place  of  an  audit  by  the  Federal 
Government — a  certificate  of  project 
costs  prepared  on  forms  prescribed  by 
the  Secretary  and  executed  by  the 
borrower. 

(b) (1)  hi  conjunction  with  the 
Secretary's  determination  of  final 
approved  development  costs,  the 
borrower  shall  submit  to  the  Secretary 
whatever  documentation  the  Secretary 
reauires. 

(2)  This  documentation  may  include, 
but  is  not  limited  to,  a  certificate  of 
actual  cost — in  a  form  prescribed  by  the 
Secretary — showing  the  actual  cost  to 
the  borrower  for  construction, 
architectural,  legal,  and  other  items  of 
expense  approved  by  the  Secretary. 

(3)  If  the  Secretary  determines  tnat  the 
approved  loan  exceeds  80  percent  of  the 
eligible  development  cost,  the  borrower 
shall  prepay  the  amount  due  at  the  next 
interest  payment  date. 

(Authority:  20  U.S.C.1132d-l) 

§  614.48  How  must  pledged  revenues  be 
applied? 

(a)  A  borrower  that  has  pledged 
project  revenues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 
pledged  revenues  in  a  separate  fund  in 
accordance  with  the  terms  of  the  loan 
agreement. 
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(b)  This  fund  is  known  as  the  Revenue 
Fund. 

(c)  The  borrower  shall  make 
repayments  on  the  loan  from  this  fund 
in  accordance  with  the  terms  of  the  loan 
agreement. 

(Authority:  20  U.S.C.  1132d-l(c)) 

S  614.49  What  are  borrowers'  non-flnanclal 
obligations? 

In  addition  to  its  financial  obligations 
under  the  loan  agreement,  a  borrower 
under  this  program  must — as  required 
in  the  loan  agreement — agree  to — 

(a)  Maintain  its  status  as  an  eligible 
educational  institution,  including  its 
accreditation; 

(b)  Use  the  project  for  the  purpose  or 
purposes  for  which  the  loan  was  made, 
unless  the  Secretary  approves  a  change 
of  purpose; 

(c)  Maintain  insurance  on  the  project 
facilities; 

(d)  Repair  and  maintain  the  project 
facilities;  and 

(e)  Never  use  the  project  facilities  for 
religious  worship  or  a  sectarian  activity 
or  for  a  school  or  department  of 
divinity. 

(Authority:  20  U.S.C.  1132d-l(c)) 


Subpart  E — [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  for  a  Discounted  Prepayment  of  a 
Loan? 

$  61 4.60  How  does  the  Secretary  provide 
for  a  discounted  prepayment  of  a  loan? 

(a) (1)  The  Secretary  may  provide  a 
discount  for  prepayment  in  full  of  a 
college  facilities  loan  in  an  amount 
determined  to  be  in  the  best  financial 
interests  of  the  Federal  Government  for 
institutions  that  meet  the  conditions 
established  in  paragraph  (b)  of  this 
section. 

(2)  The  discount  is  applicable  both  to 
loans  in  current  payment  status  and  to 
loans  in  default  as  long  as  an  institution 
does  not  become  delinquent  or  in 
default  on  its  loans  after  October  1, 
1992.  The  Secretary  reviews  proposals 
from  institutions  with  defaulted  loans 
separately  from  those  in  current 
payment  status  in  order  to  provide 
institutions  in  default  all  possible 
guidance  in  accomplishing  the 
prepayment  of  their  college  facilities 
loans. 

(b)  The  Secretary  may  approve  a 
proposal  from  an  institution  for 
discounted  prepayment  of  a  college 
facilities  loan  if — 

(1)  The  prepayment  is  made  from 
non-Federal  sources; 


(2)  The  prepayment  is  made  on  a  loan 
issued  before  October  1, 1992  and 
outstanding  for  at  least  five  years; 

(3)  The  prepayment  is  not  derived 
from  proceeds  of  obligations,  the 
income  of  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code  of  1986;  and 

(4)  The  prepayment  is  in  an  amount 
determined  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  The  Secretary  determines  the 
amount  of  a  prepayment  for  a  loan 
based  on — 

(1)  Current  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  to  be  prepaid; 

(2)  Current  fair  market  value  of 
outstanding  marketable  obligations  that 
are  of  comparable  quality  to  that  of  the 
loan  to  be  prepaid; 

(3)  Current  and  anticipated 
administrative  costs  incurred  by  the 
Secretary  in  servicing  the  loan  to  be 
prepaid;  or 

(4)  Current  net  proceeds  that  the 
Secretary  would  receive  from 
nongovernmental  investors  if  the  loan  to 
be  prepaid  were  purchased  by  those 
investors  on  the  open  market. 

(Authority:  20  U.S.C  1132d-le) 

(FR  Doc.  93-8524  Filed  4-12-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPPTS-400077,  FRL-4573-7] 

Facility  Coverage;  Toxic  Chemical 
Release  Inventory;  Community  Right* 
to- Know 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  petition. 

SUMMARY:  EPA  is  providing  notice  of 
receipt  of  a  petition  requesting  the 
Agency  to  review  the  scope  of  facilities 
covered  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  of  1986. 

The  petition,  submitted  by  the 
American  Feed  Industry  Association, 
requests  that  EPA  utilize  its  authority 
under  section  313(b)(1)(B)  to  promulgate 
a  rule  exempting  facilities  classified 
under  Standard  Industrial  Classification 
(SIC)  code  2048,  "Prepared  Feeds  and 
Feed  Ingredients  for  Animals  and 
Fowls,  Except  Dogs  and  Cats.”  EPA  is 
soliciting  written  comments  on  this 
issue. 

DATES:  Written  comments  must  be 
received  by  EPA  on  or  before  June  8, 
1993. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  control 
number  OPPTS— 400077  must  be 
submitted  to:  TSCA  Nonconfidential 
Information  Center  (NQC),  also  know 
as,  TSCA  Public  Docket  Office  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-G99, 401  M  St.,  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  McNamara,  Environmental 
Assistance  Division  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 

(202)  260-5997. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Federal  Register. 
By  modem  dial  202-512-1387  or  call 
202-512-1530  for  disks  or  paper  copies. 
This  file  is  available  in  Postscript, 
Wordperfect  5.1  and  ASCII. 

I.  Background 

Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA),  42  U.S.C. 
11023,  requires  certain  facilities 
manufacturing,  processing,  or  otherwise 
using  listed  toxic  chemicals  above 


threshold  amounts  to  report  their 
environmental  releases  and  transfers  of 
such  chemicals  annually.  Facilities 
covered  are  those  in  Standard  Industrial 
Classification  (SIC)  codes  20-39  (the 
manufacturing  sector),  which  exceed  an 
activity  threshold  for  a  listed  toxic 
chemical  and  have  10  or  more  full-time 
employees.  Beginning  with  the  1991 
reporting  year,  such  facilities  also  must 
report  pollution  prevention  and 
recycling  data  for  such  chemicals, 
pursuant  to  section  6607  of  the 
Pollution  Prevention  Act,  42  U.S.C. 
13107.  According  to  EPCRA  section 
313(b)(1)(B),  the  Administrator  may  add 
or  delete  SIC  codes  “only  to  the  extent 
necessary  to  provide  that  each  Standard 
Industrial  Code  to  which  this  section 
applies  is  relevant  to  the  purposes  of 
this  section.” 

II.  Notice  of  Receipt  of  Petition 

The  purpose  of  this  notice  is  to 

announce  the  Agency’s  receipt  of  a 
petition  from  the  American  Feed 
Industry  Association  (AFIA)  requesting 
a  review  of  the  current  facility  coverage 
under  EPCRA  section  313.  EPA  is 
soliciting  written  comments  on  the 
issues  raised  in  the  petition. 

III.  Description  of  Petition 

The  AFIA  petitioned  EPA  to  exclude 
facilities  classified  under  SIC  code  2048, 
"Prepared  Feeds  and  Feed  Ingredients 
for  Animals  and  Fowls,  Except  Dogs  and 
Cats,”  from  the  reporting  requirements 
under  EPCRA  section  313.  The  petition, 
which  was  received  by  EPA  on  February 
14, 1992,  was  submitted  pursuant  to 
section  553(e)  of  the  Administrative 
Procedure  Act  (APA)  and  section  313(e) 
of  EPCRA.  The  EPA  does  not  believe 
that  section  313(e)  of  EPCRA  applies 
and  therefore  considers  the  petition  to 
be  submitted  under  section  553(e)  of  the 
APA.  The  following  is  the  text  of  the 
AFIA  petition,  a  copy  of  which  is 
available  in  the  public  docket. 

I.  Introduction 

The  American  Feed  Industry  Association 
(AFIA)  represents  more  than  600  member 
companies  which  operate  nearly  3,000 
individual  establishments  and  manufacture 
over  70  percent  of  the  commercial  formula 
poultry  and  livestock  feed  sold  annually  in 
the  United  States.  AFIA  members’  activities 
are  covered  by  Standard  Industrial 
Classification  (SIC)  Code  2048  ("Prepared 
Feeds  and  Feed  Ingredients  for  Animals  and 
Fowls,  Except  Dogs  and  Cats”),  and  are,  as 
a  result,  encompassed  by  the  reporting 
requirements  of  Section  313(a)  of  the 
Emergency  Planning  and  Community  Right- 
to-Know  Act  (EPCRA).' 


1  To  avoid  the  need  to  quote  statutory  language 
repeatedly  in  the  text.  Section  313  is  attached  to 
this  Petition  as  Appendix  A. 


Pursuant  to  section  553(e)  of  the 
Administrative  Procedure  Act  (APA)  and 
section  313(e)  of  EPCRA,  AFIA  hereby 
petitions  EPA  to  exercise  its  authority  under 
section  313(b)(1)(B)  to  promulgate  a  rule 
exempting  facilities  classified  under  SIC 
Code  2048  from  the  list  of  facilities  made 
subject  to  section  313(a)  reporting 
requirements  by  section  313(b).2 

The  balance  of  this  Petition  sets  forth  the 
justification  for  this  request.  Section  II 
discusses  the  effect  that  listing  under  section 
313  is  having  on  AFIA  members.  Section  III 
describes  the  operations  of  the  animal  feed 
industry,  and  Section  IV  provides  figures  on 
the  de  minimis  nature  of  any  releases  of 
reportable  chemicals  from  this  industry. 
Section  V  discusses  EPA's  power  and 
responsibility  to  exempt  SIC  Codes  from 
reporting  requirements.  Section  VI  suggests 
some  possible  alternatives  to  simple 
exemption  of  SIC  Code  2048  facilities. 

Finally,  three  Appendices  provide  important 
background  information:  Appendix  A 
contains  section  313  of  EPCRA;  Appendix  B 
describes  operational  practices  in  the  animal 
feed  industry;  and  Appendix  C  sets  forth  the 
FDA’s  regulations  on  Current  Good 
Manufacturing  Practices  (CGMPs). 

II.  The  Impact  of  Listing  Under  Section  313 

This  Petition  is  not  based  on  any  concern 
that  communities  hosting  AFIA  members’ 
facilities  will  react  negatively  to  our  313(a) 
reports.  As  is  described  in  more  detail  below, 
for  the  most  part  these  reports  show  zero  or 
de  minimis  releases.  AFIA  is  seriously 
concerned  with  the  paperwork,  which  is 
burdensome.  However,  the  crux  of  our 
concern  is  that  the  list  of  covered  SIC  Codes 
contained  in  section  313(b)  is  being  adopted 
by  other,  unrelated  state  and  federal 
programs,  often  with  little  attention  to  the 
appropriateness  of  applying  the  new  program 
to  the  particular  operations  included  under 
the  SIC  Codes.  As  a  result: 

•  Many  such  programs  are  not  properly 
applicable  to  AFIA  operations.  The 
cumulative  burden  of  trying  to  comply  with 
these  requirements,  or  of  trying  to  explain  on 
a  piecemeal  basis  why  the  requirements  are 
inappropriate,  is  becoming  onerous.  This 
difficulty  is  especially  acute  at  the  state  level, 
where  simply  trying  to  keep  up  with 
legislative  and  regulatory  proposals,  let  alone 
comment  on  all  of  them,  imposes  a 
substantial  administrative  and  financial 
burden  on  any  association  of  small 
businesses. 

•  AFIA  members  fear  that  the  repeated 
implication  that  their  operations  pose  risks  of 
the  release  of  toxic  substances,  even  though 


1  Section  353(e)  of  the  APA  |5  U.S.C  $  353(e)) 
says:  “Each  agency  shall  give  an  interested  person 
the  right  to  petition  for  the  issuance,  amendment  or 
repeal  of  a  rule.”  Section  313(e)  of  EPCRA  provides 
for  petitions  asking  the  Administrator  to  add  or 
delete  chemicals  from  the  list  of  those  subject  to 
reporting  requirements,  but  does  not  refer  to 
petitions  concerning  individual  SIC  Codes. 
Nonetheless,  considering  the  Administrator's  clear 
authority  to  delete  a  SIC  Code,  this  AFIA  Petition 
is  certainly  within  the  spirit  of  Section  313(e),  and 
AFIA  requests  EPA  to  process  it  according  to  any 
administrative  mechanisms  established  under 
section  313(e). 
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this  is  untrue,  will  damage  their  standing  in 
focal  communities. 

•  Subjecting  SIC  Code  2048  facilities  to  the 
reporting  requirements  of  section  312(a)  does 
not  further  the  purposes  of  EPCRA,  and 
imposition  of  these  burdens  on  us  for  no 
discernible  environmental  benefit  seems 
fundamentally  irrational  and  unfair. 

Some  specific  examples  of  die  ways  in 
which  inclusion  within  section  313  reporting 
requirements  is  affecting  AFIA  members  are: 

•  The  Pollution  Prevention  Act  [42  U.S.C 
§§  13101-09)  requires  all  reporters  under 
section  313  of  EPCRA  to  file  an  extensive 
report  and  source  reduction  plan.  (As 
described  in  the  next  section,  animal  feed 
producers  have  already  reduced  their  use  of 
the  reportable  chemicals  to  the  minimum 
needed  for  good  animal  nutrition,  and  source 
reduction  is  not  only  impossible  but 
undesirable.) 

•  EPA’s  proposed  general  permit  for  storm 
water  dischargers  imposes  serious 
requirements  on  section  313  facilities, 
regardless  of  their  realistic  potential  for 
discharges  into  storm  water.  [56  FR  40980 
(Aug,  16, 1991).  See  particularly  proposed 
section  VI(D)(7KbKin).f  (In  1989,  AFIA 
members’  reports  under  section  313  showed 
only  one  release  to  storm  water,  and  this  was 
the  result  of  street  repairs  that  closed  off  a 
drain,  which  caused  rain  to  flood  the  mill.) 

•  Proposed  amendments  to  RCRA  [S.  976) 
would  also  require  a  toxics  use  and  source 
reduction  plan. 

•  Recent  laws  in  New  Jersey  [S.  2220, 
enacted  Aug.  1991]  and  Minnesota  [S.F. 

2173,  enacted  19911  require  development  of 
pollution  prevention  plans  by  TRI  reporters. 

•  In  Iowa,  a  regulation  to  tax  air  toxic 
emissions  requires  Section  313  reporters  to 
pay  a  $25  per  ton  fee  on  emissions.  [ARC 
2540  A,  emergency  rule  enacted  under  section 
455B.133  of  the  Code  of  Iowa  (1991).l  One 
feed  industry  facility  spent  time  and 
resources  to  determine  that  it  owed  the  state 
15  cents. 

•  The  proposed  Federal  Water  Pollution 
PreventioB  and  Control  Act  of  1991  (S.  1081] 
would  require  businesses  reporting  under 
section  313  to  retain  certified  auditors  to 
conduct  environmental  audits. 

III.  Operational  Practices  in  the  Animal 
Feed  Industry3 

Feed  industry  facilities  process  and  blend 
combinations  of  ingredients  into  complete 
animal  feed.  They  combine  ingredients 
according  to  specific  formulations  dictated 
by  professional  animal  nutritionists  who  are 
expert  in,  determining  the  needs  of  each  type 
of  animal  during  each  phase  of  its  lifecycle. 
The  basic  processes  used  throughout  the  feed 
industry  — grinding,  mixing,  pelleting, 
extruding  —  are  similar  and  vary  only 
according  to  plant  volume,  desired  nutrient 
utilization,  and  customer  preferences.  At 
times  the  physical  characteristics  are 
changed  to  enhance  nutrient  utilization  by 
the  animal  and  to  improve  flowability  or 
reduce  dust  at  the  point  of  use.  The  primary 
reportable  chemicals  in  this  feed  industry 


3  For  a  more  detailed  discussion  of  the  feed 
industry  and  the  use  of  reportable  chemicals,  see 
Appendix  B. 


include  compounds  of  zinc,  manganese,  and 
copper.4  Each  is  added  to  animal  feed  to 
provide  livestock  and  poultry  with  proper 
nutrition. 

Every  ingredient  of  feed  products  has 
either  been  approved  by  the  Food  and  Drug 
Administration  (FDA)  or  is  generally 
recognized  as  safe  (“GRAS")  by  the  scientific 
community.  The  processing  of  these 
ingredients  is  regulated  by  the  FDA  through 
Current  Good  Manufacturing  Practices 
(CGMPs),  which  are  quality  control  standards 
for  the  manufacture  of  products  that  are 
under  FDA  jurisdiction,  [21  C.F.R.  §§  225- 
26.]  These  standards  address  the  conditions 
under  which  the  product  is  produced,  not  the 
condition  of  the  product  itself.  A  product  can 
be  deemed  adulterated  if  the  conditions  of 
production  are  inferior  to  those  prescribed  by 
FDA.  CGMPS  rely  on  good  housekeeping, 
inventory  controls  and  the  ability  to  trace 
and  locate  product  in  the  field  if  necessary. 
CGMPs  require  strict  reconciliation  of 
inventory  and  minimization  of  shrinkage,  an 
emphasis  that  automatically  minimizes 
releases  to  the  environment.3 

In  theory,  releases  could  result  from 
exposure  of  feed  ingredients  to  storm 
water,  from  discard,  or  from  dust.  In 
fact,  the  industry  has  procedures  in 
place  to  ensure  that  any  such  releases 
are  minimized: 

•  Facilities  do  not  store  reported  chemicals^ 
outside.  In  every  instance  these  materials  are 
stored  within  the  facility. 

•  With  minor  exceptions,  all  other  feed 
ingredients  are  also  stored  inside  facilities. 
Manufacturing  is  also  performed  indoors. 
Storm  water  is  not  a  factor.6 

•  Discard  of  ingredients  is  non-existent  or 
minimal.  The  preparation  of  animal  feed  is 
entirely  pass-through  in  nature,  in  that  the 
manufacturer  tries  to  achieve  100  percent 
utilization  of  purchased  ingredients,  with 
none  left  over  as  waste. 

•  During  the  manufacturing  process,  dust 
collection  systems  and  internal  housekeeping 
practices  are  designed  to  capture  any  lost 
ingredients  and  recombine  them  bade  into 
the  process.  This  minimizes  releases.  The 
primary  methods  of  dust  control  are  the 
baghouse,  which  is  95-99.9  percent  efficient, 
and  the  cyclone,  which  is  80-95  percent 
efficient. 

•  The  ingredients  of  feed  arrive  at  a  plant 
in  bags  or  containers,  or  in  bulk.  Reportable 


*  Zinc  compounds,  manganese  compounds  and 
copper  compounds,  which  are  the  substances  most 
frequently  reported  by  SIC  2048  ladlitiaa.  ate 
excluded  hom  the  hazardous  chemical  inventory 
reporting  requirements  of  Section  312  because  of 
the  FDA  exemption  to  the  definition  of  hazardous 
chemical  contained  in  Section  31  l(eXlI. 

3  FDA’s  CGMP  regulations  are  sat  forth  In 
Appendix  C. 

4  A  recent  survey  to  gather  information  for  a  storm 
water  group  permit  submittal  found  that  only  2.4% 
of  aU  SIC  Code  2048  facilities  store  raw  materials 
outside.  In  nearly  every  instance,  such  storage  was 
for  a  limbed  periottaf  time  and/or  was  conducted 
in  a  locale  with  kittle  rainfall,  such  as  Nevada,  in 
any  event,  the  ingredients,  stored  outside  do  not 
include  reported  rhamirats  They  included  such 
materials  as  alfalfa,  con.  cobs,  midds.  rice  hulls, 
distiller's  grains,  cottonseed  hulls  and  wheat  by¬ 
products. 


chemicals  are  always  in  bags  or  containers 
and  are  Immediately  moved  indoors:  they  do 
not  arrive  in  bulk  form.  Also,  at  more  than 
70  percent  of  all  facilities  included  in  SIC 
Code  2048  die  unloading  facilities  are 
covered. 

•  Finished  product  is  shipped  in  both  bag 
and  bulk  form.  Nearly  87  percent  of  all 
facilities  have  covered  loading  areas,  so  the 
potential  for  escape  of  product  is  minimal.  In 
addition,  good  housekeeping  practices 
require  immediate  cleanup  of  any  spillage. 

IV.  Level  tf  Releases  from  the  Animal  Feed 
Industry 

Because  of  a)!  the  precautions  discussed 
above,  releases  from  feed  manufacturing 
plants  are  slight.  An  infonnal  survey  showed 
that  reteases  of  reportable  chemicals  as  a 
percentage  of  production  in  SIC  Code  2048 
facilities  ranged  from  0  percent  to  0.00073 
percent.7 

According  to  1989  Toxic  Release  Inventory 
(TRI)  data  for  SIC  Code  2048  facilities,  43 
percent  of  all  reports  showed  0  pounds 
released  and  nearly  49  percent  of  the  reports 
reported  releases  of  less  than  10  pounds,  as 
is  shown  in  Table  1: 


Table  1 


Amount  of  An¬ 
nual  Release  of 
Reportable 
Chemical a 

Percent  of  Total 
Numoer  of  SIC 
Code  2048  Fa¬ 
culties  Reoort- 
1 ng  tne  Amount 

Percent  of  AM 
Releases  By 
Facilities  in 
2048 

0  lbs. 

42.9% 

0.0000% 

5  10  lbs 

49.0% 

0.0002% 

£  1000  lbs 

80.6% 

o.oott% 

£5000  fos 

93.3% 

0.0019% 

SIC  Code  2048  facilities  are  also  minor 
sources  of  releases  of  specific  compounds.  As 
Table  2  shows,  in  1989,  for  the  five 
compounds  that  are  most  frequently  reported 
by  2048  facilities,  the  amounts  released  by 
these  facilities  constituted  the  following 
percentages  of  total  releases  of  the 
component  from  all  reporting  sources: 


Table  2 


Reportable  Chemi¬ 
cal 

Releases  by  SIC  Code  2048 
Facades  as  a  %  oi  Total  Re¬ 
leases  from  Ait  Sources 

Zinc  Compounds 

0.0160% 

Manganese  Com- 

0.00©«% 

pounds 

Copper  Com- 

0.3700% 

pounds 

Ammonia 

0.4710%* 

Sulfuric  Acid 

0.0480% 

Phosphoric  Add 

0.0100% 

•  A  single  release  from  a  single  plant 
accounted  for  almost  3/4  of  the  Ammonia 
released.  Without  this  incident,  the  figure  for 
Ammonia  would  have  been  0.1230%. 

For  all  reportable  chemicals  in  1989, 
releases  to  all  media  from  SIC  Code  2048 
facilities  accounted  for  jpst  0.21  percent  of 


7 An  mioantal  poH  wee  taken  of  computes 
represented  on  the  AFIA  Safety  ft  Health  and 
Manufacturing  Commltlara  Sadi  was  asked  for  the 
total  tonnage  for  198A  at  the  facility  reporting  under 
TRI.  Release  as  a  percentage  of  total  tonnage  waa 
then  calculated. 
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total  releases  reported  by  all  industries. 
Furthermore,  due  to  an  oddity  in  reporting 
procedures  in  1989,  this  figure  represents  an 
overestimate  of  releases  from  SIC  Code  2048 
facilities.  The  reporting  form  allowed  for  the 
reporting  of  ranges  for  releases  of  less  than 
1,000  pounds;  these  ranges  were  "<  1”,  "1- 
499”,  ”500-999”.  If  the  reporter  checked  a 
range,  the  number  entered  into  the  TRI  was 
the  mid-point  of  that  range.  Consequently,  a 
report  of  a  release  in  the  range  of  1-499  was 
entered  in  the  database  as  250  pounds.  For 
SIC  Code  2048  facilities,  93  reports  were 
entered  as  250  pounds  of  release.  An 
informal  survey  of  AFIA  members  indicates 
that  this  greatly  over-states  the  volume  of 
releases  —  that  actual  releases  from  these 
facilities  were  nearer  10  pounds  than  250.  If 
the  figures  are  recalculated  with  10  pounds 
substituted  for  250  for  these  93  facilities, 
then  SIC  Code  2048  facilities  released  only 
0.01  percent  (rather  than  0.21  percent)  of  all 
releases  from  all  industries. 

V.  EPA’s  Authority  and  Responsibility  to 
Exempt  SIC  Codes 

Section  313(b)(1)(B)  gives  the 
Administrator  authority  to  add  or  delete  SIC 
Codes  to  the  extent  necessary  to  provide  that 
each  code  to  which  the  reporting 
requirements  apply  is  relevant  to  the 
purposes  of  EPCRA. 

When  Congress  gives  a  power  to  the 
EPA,  both  the  Agency  and  the  regulated 
community  are  entitled  to  presume  that 
there  is  a  rational  purpose  behind  the 
delegation  and  that  Congress  expects  the 
Agency  to  use  the  power  under 
appropriate  circumstances.  The  obvious 
explanation  for  the  power  to  delete  SIC 
Codes  under  EPCRA  is  that  Congress 
recognized  that  using  SIC  Codes  as  the 
basis  for  coverage  is  a  rough-and-ready 
approach,  and  that  fine-tuning  might 
well  be  necessary.  SIC  Codes  20  to  39 
include  a  broad  collection  of  extremely 
diverse  businesses.  SIC  Code  20  alone 
contains  54  four-digit  subgroups, 
including  not  only  AFIA’s  2048  but 
such  groups  as  ice  cube  manufacturers 
(2097),  chewing  gum  makers  (2067),  and 
cookies  (2052). 

In  the  Conference  Report,  Congress 
addressed  EPA’s  authority  to  delete  SIC 
codes; 

(T)he  authority  to  delete ...  is  limited  to 
deleting  SIC  codes  for  facilities  which,  while 
within  the  manufacturing  sector  SIC  codes, 
manufacture,  process  or  use  toxic  chemicals 
in  a  manner  more  similar  to  facilities  outside 
the  manufacturing  sector.  For  example, 
facilities  within  SIC  code  2875  mix  or  blend 
for  sale  at  the  retail  level  various  fertilizer 
products  in  response  to  specific  customer 
needs.  They  may  fall  within  SIC  codes  20 
through  39  because  this  activity  may  be 
classified  as  a  "mixing  or  blending,”  which 
generally  is  a  manufacturing  activity.  Yet, 
given  the  retaifcontext  and  the  nature  of  the 
blending  and  mixing  done  by  these  specific 
facilities,  reporting  by  .such  facilities  may  not 
be  appropriate.  Subparagraph  313(b)(1)(B)  is 
intended  to  provide  EPA  the  authority  to 
address  issues  regarding  the  coverage  of  such 


facilities.  (1986  U  S.  Code  Cong.  Admin. 

News  3385-86.) 

This  passage  is  as  applicable  to  SIC  Code 
2048  as  to  SIC  Code  2875.  Operations  under 
SIC  Code  2048,  like  those  under  SIC  Code 
2875,  take  products  such  as  trace  minerals 
and  vitamins  and  blend  them  with  corn,  oats 
and  soybean  meal  into  nutritional  animal 
feed.  These  same  trace  minerals  are  sold  by 
retail  establishments  and  elevators — SIC 
Codes  5191  and  5153  respectively  —  to 
farmers  to  mix  with  grain  products  on  the 
farm.  The  potential  for  spillage  is  just  as 
small  at  the  mill  as  it  is  at  the  retail 
establishment  or  the  elevator. 

The  importance  of  flexibility  and  of 
adjusting  EPCRA  requirements  so  as  to 
exclude  facilities  that  are  not  important 
sources  of  releases  is  supported  by 
Congressional  and  Agency  comments  on  a 
related  issue,  setting  thresholds  for  reporting. 
Chairman  Swift,  during  House  consideration 
of  the  EPCRA,  endorsed  flexibility  in  the 
scope  of  the  reporting  program.  He  stated  that 
one  purpose  of  giving  EPA  flexibility  on 
thresholds  is  to  enable  it  to  require  reporting 
from  only  high-volume  releasers  in  a 
situation  where  "the  releases  from  other 
facilities,  though  numerous,  are  very  small.” 
He  went  on  to  say: 

This  flexibility  is  given  to  the 
Administrator  in  order  to  achieve  the  goal  of 
obtaining  useful  reports  on  the  majority  of 
releases  without  placing  undue  burdens  on 
facilities  which  contribute  little  to  such 
releases.  [Congressional  Record,  Oct.  8, 1986, 
H9607.) 

Recognizing  this  intent  of  Congress  as 
stated  by  Chairman  Swift,  EPA  said  in  its 
Final  Rule  on  reporting  under  EPCRA  that: 

[T]he  first  few  years'  data  should  be 
evaluated  to  determine  whether 
modifications  of  the  threshold  would  meet 
the  statutory  test  of  obtaining  reporting  on  a 
substantial  majority  of  the  releases  (i.e., 
pounds  released  per  year)  of  each  chemical 
from  subject  facilities.  EPA  may  consider 
changing  the  reporting  thresholds  based  on 
several  years  of  data  collection.  [53  Fed.  Reg. 
4508  (Feb.  16, 1988).) 

Finally,  and  most  importantly,  including 
SIC  Code  2048  does  not  further  the  purposes 
of  the  EPCRA.  EPA  should  consider  the 
following: 

•  Analysis  by  Citizen  Action  of  1989  TRI 
data  revealed  that  100  companies  accounted 
for  60  percent  of  the  nation’s  toxic  pollution. 
In  contrast,  SIC  Code  2048  reporters  with 
releases  less  than  5,000  pounds  accounted  for 
only  an  estimated  0.01  percent  of  total 
releases  reportable  under  Section  313.  These 
facilities  could  be  relieved  of  reporting 
requirements  while  still  adhering  to  the 
intent  of  Congress  and  the  statute  that 
“thresholds  shall  obtain  reporting  on  a 
substantial  majority  of  total  releases  of  the 

chemicals - ”  Also,  requiring  reporting  by 

large  numbers  of  low-release  facilities  Creates 
a  lot  of  “noise”  in  the  system  that  distracts 
attention  from  those  industries  that  are 
responsible  for  most  of  the  pollution. 

•  The  TRI  program  is  a  good  candidate  for 
Administrator  Reilly’s  risk  reduction 
management  plan.  By  measuring  the 


ecological  and  human  health  impacts  of  toxic 
releases  rather  than  a  number  of  reports  filed, 
EPA  could  shift  many  of  the  resources  now 
used  to  administer  the  TRI  program  to 
programs  that  reduce  significantly  greater 
risks. 

•  EPA  could  save  administrative  costs  by 
avoiding  the  collection  of  irrelevant  data.  The 
General  Accounting  Office  (GAO)  estimated 
EPA’s  cost  of  administering  Section  313  at 
$19  million  in  FY  1990.  (GAO,  "EPA's  Toxic 
Release  Inventory  Is  Useful  But  Can  Be 
Improved,”  GAO/RCED-91-121  (June  1991).J 
The  Small  Business  Administration  (SBA) 
estimates  that  if  the  thresholds  were 
modified,  EPA  would  have  an  approximately 
90  percent  reduction  in  administrative  costs. 
(SBA, "Petition  To  Revise  Reporting 
Thresholds  Under  Section  313”  (Aug.  8, 
1991).]  There  are  no  estimates  on  the  savings 
from  excluding  SIC  Code  2048,  but, 
obviously,  they  would  exist. 

•  Reporting  zero  releases  is  like  requiring 
all  commercial  and  private  pilots  to  report  to 
the  government  on  a  daily  basis  that  they  did 
not  have  any  accidents  or  like  requiring  hair 
spray  manufacturers  to  label  pump  bottles 
with  the  amount  of  ozone  saved  from  not 
using  an  aerosol  can.  While  one  can  argue 
that  the  public  wants,  and  has  a  right,  to 
know  when  releases  are  de  minimis,  there  are 
more  efficient  ways  to  convey  this 
information  than  by  requiring  thousands  of 
reports.  Environmental  education  programs 
can  get  the  message  across  that  no  news  is 
good  news,  and  that  the  lack  of  reporting 
from  a  manufacturing  facility  means  that 
releases  are  not  a  matter  of  concern.  If  the 
fact  that  releases  are  zero  Is  in  fact  important 
information,  then  there  is  no  logical  reason 
to  establish  thresholds  based  on  the  use  of 
chemicals.  Every  facility,  no  matter  how  little 
it  used  of  chemical  substances  of  concern, 
could  be  required  to  file  a  report  saying  that 
its  releases  were  zero. 

VI.  Alternative  Approaches 
If  EPA  does  not  want  simply  to  grant  an 
exemption  to  facilities  covered  by  SIC  Code 
2048,  at  least  two  alternative  approaches 
exist. 

A.  An  Exemption  Based  on  Threshold 
Amount  Released 

The  Small  Business  Administration  has 
petitioned  EPA  to  exempt  from  the  reporting 
requirements  of  313(a)  all  facilities  that 
release  less  than  5,000  pounds  annually  of 
covered  substances.  (SBA,  "Petition  To 
Revise  Reporting  Thresholds  Under  Section 
313”  (Aug.  8, 1991).)  AFIA  endorses  this 
request,  insofar  as  it  would  apply  to  SIC  Code 
2048.  For  all  of  the  reasons  set  forth  in  this 
Petition,  establishing  such  a  threshold  for  the 
substances  used  by  AFIA  members  would 
cause  no  harm  to  the  public  health  or  the 
environment. 

AFIA  wishes  to  point  out  that  EPA  has 
another  option,  however.  If  the  Agency  is 
uneasy  with  a  blanket  exemption  for  all 
industries  based  on  the  amount  released,  it 
could  incorporate  a  cap  on  the  amount 
released  as  a  condition  of  a  section 
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313(b)(1)(B)  exemption  applicable  to  SIC 
Code  2048.* 

B.  The  Exclusion  of  “Articles” 

EPA's  regulations  provide  that  a  potential 
reporter  may,  in  calculating  the  amount  of  a 
substance  used  for  purposes  of  determining 
its  obligation  to  report,  exclude  from  the 
calculation  the  amount  of  the  substance  that 
is  incorporated  into  a  manufactured  article. 
The  definition  of  “article"  is: 

(A)  manufactured  item:  (1)  which  is  formed 
to  specific  shape  or  design  during 
manufacture;  (2)  which  has  end  use  functions 
dependent  in  whole  or  in  part  upon  its  shape 
or  design  during  end  use;  and  (3)  which  does 
not  release  a  toxic  chemical  under  normal 
conditions  of  processing  or  use  of  that  item 
at  the  facility  or  establishments.  (40  C.F.R. 
§372.3.) 

AFIA  does  not  contend  that  this  definition 
necessarily  encompasses  animal  feeds,  which 
are  in  pelletized  or  granular  form.  The 
obvious  focus  of  the  regulation  is  on  products 
such  as  metal  castings  or  other  solid  objects. 
[See  53  Fed.  Reg.  at  4507  (Feb.  16, 1988);  53 
Fed.  Reg.  at  29828  (Aug.  8, 1988).]  However, 
for  all  the  reasons  discussed  earlier  in  this 
Petition,  feed  products  are  squarely  within 
the  rationale  for  the  exclusion  of  articles  — 
feed  does  not  release  a  toxic  chemical  under 
normal  conditions  of  processing  or  use. 

In  this  connection,  it  is  interesting  to  note 
that  the  definition  of  “article"  initially 
proposed  by  EPA  would  have  stated 
specifically  that  fluids  or  particles  cannot  be 
articles.  The  final  version  eliminated  this 
proviso  in  favor  of  the  language  quoted 
above.  [53  Fed.  Reg.  at  4507  col.  1  (Feb.  16, 
1988).]  The  fair  inference  is  that  the  Agency 
recognized  that  the  crucial  variable  is  the 
potential  for  release,  not  whether  the 
substance  is  in  particle  form. 

AFIA  suggests  that  the  shape  and  design  of 
animal  feed  is  indeed  sufficiently  related  to 
its  use  to  bring  it  within  the  first  two  clauses 
of  EPA’s  definition,  given  its  clear 
conformance  with  the  third.  An  alternative 
approach  to  solving  the  problems  of  SIC  Code 
2048  would  be  for  EPA  to  interpret  the  article 
exemption  as  covering  animal  feed. 

Conclusion 

For  the  reasons  set  forth  above,  AFIA 
petitions  EPA  to  exclude  facilities  classified 
under  SIC  Code  2048  from  reporting 
requirements  under  section  313(a)  of  EPCRA. 

IV.  Public  Record 

The  record  supporting  this  notice  is 
contained  in  the  docket  number 
OPPTS— 400077.  All  documents, 
including  an  index  of  the  docket,  are 
available  in  the  TSCA  Nonconfidential 
Information  Center  (NQC),  also  know 


'  SBA's  request  is  for  a  threshold  based  on  the 
amount  of  a  substance  released,  not  on  the  amount 
used.  Thus  it  is  not  made  under  section  313(0(2). 
which  allows  EPA  to  revise  the  statutory  thresholds 
based  on  the  amount  of  a  substance  used  by  a 
facility  As  noted  in  text,  AFIA  suggests  that  die  cap 
on  the  amount  released  could  be  incorporated  into 
a  section  313(b)(1)(B)  SIC  Code  exemption  for 
facilities  covered  by  SIC  Code  2048. 


as,  TSCA  Public  Docket  Office  from  8 
a.m.  to  noon  and  1  p.m.  to  4  p.m., 

Monday  through  Friday,  excluding  legal 
holidays.  The  TSCA  NCIC  is  located  at 
EPA  Headquarters,  Rm.  E-G102,  401  M 
St..  SW..  Washington,  DC  20460. 

V.  Request  For  Public  Comment 

EPA  has  identified  several  issues 
associated  with  this  petition  for  which 
the  Agency  is  requesting  public 
comment 

A.  SIC  Code  Exemption  Criteria 

EPA  would  like  to  receive  comments 
on  the  petition  submitted  by  AFIA. 
Specifically,  the  Agency  would  like 
comment  on  the  criteria  that  could  be 
used  to  exempt  this  or  any  other  SIC 
code  from  reporting  in  a  determination 
under  EPCRA  section  313  (b)(1)(B).  The 
statutory  language  refers  to  those  SIC 
codes  which  are  relevant  to  the 
purposes  of  section  313.  The  conference 
report  states  that  the  authority  to  delete 
SIC  codes  is  limited  to  those  facilities 
which  manufacture,  process,  or 
otherwise  use  toxic  chemicals  in  a 
manner  more  similiar  to  facilities 
outside  the  manufacturing  sector  (e.g., 
facilities  that  mix  and  blend  fertilizer 
products  for  retail  sale).  Given  the 
statutory  standard  and  the  guidance 
provided  in  the  legislative  history,  how 
should  EPA  evaluate  the  particuliar 
activities  in  SIC  code  2048?  Taking  into 
account  both  the  statute  and  the 
legislative  history,  what  are  the 
minimum  criteria  EPA  should  consider 
in  the  development  of  criteria  for  an  SIC 
code  exemption?  One  option  for 
developing  these  criteria  would  be  to 
proceed  on  a  case-by-case  basis. 

Another  option  would  be  to  develop 
general  criteria  that  could  fairly  evaluate 
all  SIC  codes  for  potential  exclusion 
from  the  EPCRA  section  313  reporting 
reouirements. 

AFIA  suggests  in  their  petition  that  a 
major  factor  to  be  considered  should  be 
total  volume  of  reported  releases  from 
facilities  within  an  SIC  code.  The 
Agency  would  like  to  receive  comment 
on  how  this  factor  should  be  taken  into 
account  under  section  313(b)(1)(B). 
Assuming  consideration  of  releases  is 
appropriate,  what  should  be  considered 
the  cut-off  point  for  these  releases  and 
how  should  that  cut-off  be  selected? 

One  possibility  is  for  the  facilities  that 
are  currently  reporting  to  be  ranked  by 
release  totals  high  to  low  and  then  a 
percentage  threshold  could  be  selected. 

Another  issue  for  which  the  Agency  is 
soliciting  comment  is  determining 
whether  the  exemption  should  apply  to 
only  those  facilities  whose  primary  SIC 
code  is  2048  or  to  activities  covered  by 
SIC  code  2048  at  facilities  with  a 


different  primary  SIC  code.  This  could 
be  the  case  for  a  multi-establishment 
facility  or  a  facility  that  has  SIC  code 
2048  for  a  secondary  or  tertiary  SIC 
code.  Comment  is  also  being  solicited 
on  how  the  level  of  compliance  within 
an  industry  and  across  all  industries 
should  be  taken  into  consideration  for 
an  exemption  of  this  type. 

The  Agency  would  also  like  to  receive 
comment  on  any  other  criteria  which 
should  be  considered  in  addressing 
AFIA’s  concerns. 

B.  Appropriateness  of  an  SIC  Code 
Exemption 

The  AFIA  petition  states  that  "EPA 
could  save  administrative  costs  by 
avoiding  the  collection  of  irrelevant 
data.”  The  Agency  would  like  comment 
on  what  the  public  considers  irrelevant 
data  currently  reported  under  TRI.  The 
AFIA  petition  states  that  over  90  percent 
of  SIC  code  2048  facilities  release  5,000 
pounds  or  less  of  the  reported  chemical. 

If  an  SIC  code  exemption  were  to  be 
established  on  a  release-based  approach, 
EPA  would  also  like  to  request  comment 
on  how  to  evaluate  the  effect  that 
aggregate  releases  from  these  sources 
may  have  on  a  community  when  the 
same  chemical  is  being  released  from 
several  facilities  in  the  area.  This  may 
increase  the  concentration  of  the 
chemical  in  the  community  even  though 
individual  releases  from  an  individual 
source  may  be  perceived  as  “small.” 

Another  issue  identified  by  the 
Agency  is  the  relative  risks  associated 
with  the  chemicals  which  are  released 
by  reporting  facilities  in  an  industry 
seeking  an  exemption.  Should  the 
specific  toxic  chemicals  used  and 
released  by  an  industry  have  a  role  in 
the  decision  to  exempt  that  industry 
from  the  TRI  reporting  requirements? 
For  example,  an  industry’s  releases  of 
reportable  toxic  chemicals  may  be 
small,  however,  the  toxicity  of  the 
chemcials  may  be  high. 

The  AFIA  petition  mentions  that  the 
primary  chemicals  reported  by  facilities 
in  SIC  code  2048  are  zinc  compounds, 
manganese  compounds,  and  copper 
compounds.  The  Agency  has  concerns 
for  these  compounds  for  human  health 
and  environmental  toxicity.  In  addition, 
metals  and  metal  compounds  do  not 
readily  degrade  in  the  environment. 
Their  persistence  in  the  environment 
increases  the  likelihood  of  biological 
uptake  of  the  metal  and  subsequent 
bioaccumulation. 

One  other  point  which  should  be 
considered  in  determining  the 
appropriateness  of  an  exemption  of  this 
type  is  that  any  industry  targeted  for  an 
exemption  at  the  Federal  level  may  still 
be  required  to  report  at  the  State  level. 
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EPCRA  provisions  do  not  preempt  any 
State  law.  Therefore,  an  individual  State 
may  continue  to  require  TRI  data  from 
an  industry  that  is  exempt  from  Federal 
reporting  requirements. 

C.  Alternatives 

EPA  requests  comment  on  alternative 
approaches  for  excluding  reports 
submitted  by  SIC  codes  such  as  2048. 
The  AFIA  petition  mentions  two 
alternatives  to  granting  an  exemption  for 
a  SIC  code.  The  first,  the  idea  of  a 
release-based  threshold,  was  the  subject 
of  a  notice  of  receipt  of  petition 
published  by  EPA  on  October  27, 1992 
(57  FR  48706).  This  approach  would 
exempt  reports  from  facilities  if  total 
releases  of  a  listed  chemical  were  less 
than  an  annual  threshold  level.  The 
second  alternative  mentioned  is  to 
modify  the  article  exemption  to  include 
the  materials  processed  by  those 
facilities  within  SIC  code  2048.  Animal 


feed  is  not  considered  an  article  by 
definition.  In  addition,  the  processing  of 
listed  toxic  chemicals  to  produce  an 
article  is  not  exempt.  Therefore,  even  if 
the  article  exemption  was  modified  to 
cover  animal  feed,  the  processing  of  the 
chemicals  used  to  produce  the  animal 
feed  would  still  be  reportable. 

Other  possible  alternatives  may 
include  an  exemption  for  incorporation 
of  listed  chemicals  into  human  or 
animal  food  products  at  levels  regulated 
by  the  Food  and  Drug  Administration 
(FDA).  The  petition  states  that  "every 
ingredient  of  feed  products  has  either 
been  approved  by  the  Food  and  Drug 
Administration  (FDA)  or  is  generally 
recognized  as  safe  ("GRAS’')  by  the 
scientific  community."  In  addition, 
AFIA  argues  that  almost  all  of  the  toxic 
chemicals  processed  by  the  facility  are 
incorporated  into  a  product. 

EPA  would  like  comment  on  whether 
it  would  be  appropriate  to  develop  an 


exemption  where  the  facility  would  be 
exempt  if  the  amount  of  the  chemical 
released  is  less  than  a  certain  percentage 
of  the  amount  processed.  This  scenario 
might  also  apply  to  other  SIC  codes  that 
incorporate  listed  TRI  chemicals  into 
product  mixtures.  The  Agency  would 
like  to  receive  comment  on  any  other 
approaches  which  may  be  utilized  to 
reduce  the  reporting  burden  on  these 
facilities  while  still  providing 
communities  information  necessary  to 
identify  potentially  hazardous  situations 
and  opportunities  for  pollution 
prevention. 

Dated:  April  5, 1993. 

John  W.  Melons, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  93-8567  Filed  4-12-93;  8:45  ami 
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Title  3 —  Proclamation  6541  of  April  9,  1993 

The  President  National  Former  Prisoner  of  War  Recognition  Day,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  Americans  enter  a  new  era  that  holds  prospects  for  greater  international 
cooperation  and  the  expansion  of  democracy’s  reach,  we  are  deeply  indebted 
to  the  Armed  Forces  of  the  United  States.  We  recognize  that  their  service 
helped  our  Nation  preserve  liberty  through  two  World  Wars  and  the  testing 
regional  conflicts  of  the  Cold  War  era  and  since.  We  remember  how  their 
sacrifices  helped  to  maintain  our  way  of  life  and  safeguard  freedom’s  cause. 

The  sacrifices  made  by  our  military  personnel  take  many  forms,  from  their 
willingness  to  serve,  to  their  countless  acts  of  selfless  courage,  to  the  expendi¬ 
ture  by  hundreds  of  thousands  in  this  century  of  that  last,  full  measure 
of  devotion  in  behalf  of  their  country.  Today,  we  honor  the  particular 
sacrifice  of  the  thousands  of  Americans  who  have  been  captured  and  held 
as  prisoners  of  war — in  Europe  and  the  Pacific,  in  Korea  and  Vietnam, 
in  the  Persian  Gulf  during  Operation  Desert  Storm,  and  elsewhere. 

We  know  that  many  of  our  men  and  women  in  uniform  have  been  subject 
to  brutal  torture  and  inhumane  deprivation.  The  treatment  they  endured 
too  often  violated  fundamental  standards  of  morality  and  stood  in  stark 
contravention  of  international  treaties  and  customs  governing  the  treatment 
of  prisoners  of  war.  Many  of  these  brave  Americans  were  disabled  or  died 
as  a  result  of  such  treatment.  Their  experiences  underscore  our  debt  to 
those  who  place  their  lives  in  harm’s  way  and  stand  willing  to  trade  their 
liberty  for  ours.  As  a  Nation,  we  must  always  remember  the  sacrifices 
made  by  our  men  and  women  in  uniform  and  their  families. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  April  9,  1993,  as  National  Former 
Prisoner  of  War  Recognition  Day.  I  urge  all  Americans  to  join  in  honoring 
all  members  of  the  Armed  Forces  of  the  United  States  who  have  been 
held  prisoners  of  war.  I  also  encourage  all  Americans  to  join  in  saluting 
these  individuals  for  their  great  sacrifices.  Finally,  I  call  on  State  and  local 
officials,  as  well  as  private  organizations,  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


|FR  Doc.  93-8827 
Filed  4-12-93;  11:47  am) 
Billing  code  3195-01-P 
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Proclamation  6542  of  April  9,  1993 

National  Preschool  Immunization  Week,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

I  believe  that  each  child  in  this  country  must  have  the  opportunity  to 
live  a  healthy  and  full  life.  Therefore,  I  am  taking  dramatic  steps  to  ensure 
that  all  children  are  fully  immunized  at  the  earliest  appropriate  age  against 
preventable,  infectious  diseases. 

Immunizations  save  lives,  prevent  suffering,  and  allow  significant  savings 
in  health  care  costs.  Ironically,  in  this  country,  which  develops  and  produces 
the  majority  of  the  world’s  vaccines,  current  immunization  levels  among 
two-year-olds  fall  between  just  37  and  56  percent.  In  the  recent  measles 
epidemic,  for  example,  an  estimated  one-half  of  the  reported  cases  occurred 
among  unvaccinated  preschool  children.  Today,  measles  vaccine  coverage 
is  reported  to  be  as  low  as  50  percent  among  two-year-olds  in  some  inner- 
city  populations. 

My  Administration  has  launched  a  comprehensive  initiative  on  immuniza¬ 
tion,  including  new  funding  for  immunization  programs  in  cities  throughout 
the  United  States.  In  addition,  I  have  submitted  legislation  that,  if  passed, 
would  provide  for  free  vaccinations  to  all  children,  a  new  tracking  system 
to  help  inform  parents  when  immunization  is  needed,  new  avenues  of 
outreach  to  parents,  and  other  necessary  measures  designed  to  create  a 
comprehensive  immunization  program. 

We  must  expand  our  efforts  to  every  community  and  demand  the  full 
attention  and  cooperation  of  everyone  in  our  society  in  order  to  find  solutions 
to  our  problems.  Much  is  being  done.  Federal,  State,  and  local  governments 
are  devising  innovative  ways  to  deliver  vaccines  at  more  reasonable  costs. 
We  are  attempting  to  make  providers  more  sensitive  to  the  need  to  eliminate 
barriers  and  problems  that  cause  children  to  miss  immunizations.  New  part¬ 
nerships  and  coalitions  are  being  formed  between  the  public  and  private 
sectors. 

Parents  and  adults  responsible  for  safeguarding  our  youngest  children  must 
be  made  aware  of  the  seriousness  of  the  problem  and  act  appropriately. 
More  than  80  percent  of  all  recommended  vaccinations  should  be  given 
before  children  are  two  years  old — well  before  they  start  school. 

We  must  acknowledge  this  problem,  accept  our  individual  and  collective 
responsibilities,  and  get  the  job  done. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  last  full  week  of  April  as  National 
Preschool  Immunization  Week,  beginning  with  April  1993.  I  call  upon  all 
Americans,  especially  parents  and  health  care  providers,  to  do  their  part 
to  help  in  this  fight  and  to  observe  this  week  annually  with  appropriate 
activities  and  recognition  ceremonies. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


|FR  Doc.  95-8828 
Piled  4-12-93;  11:48  am] 
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Proclamation  6543  of  April  9,  1993 

To  Extend  Special  Rules  of  Origin  Applicable  to  Certain  Tex¬ 
tile  Articles  Woven  or  Knitted  in  Canada 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  section  202(d)(1)  of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988,  Public  Law  100-449  (“CFTA  Act”), 
the  President  is  authorized  to  proclaim,  as  a  part  of  the  Harmonized  System 
("HS”),  the  rules  of  origin  set  forth  in  Annex  301.2  of  the  United  States- 
Canada  Free-Trade  Agreement  (“CFTA”).  These  annex  rules  of  origin  were 
incorporated  in  general  note  3(c)(vii)(R)  to  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTS”)  by  Proclamation  No.  5923  of  December  14, 
1988. 

2.  General  note  3(c)(vii)(R)(ll)(rr)  to  the  HTS,  which  incorporates  the  rules 
of  origin  set  forth  in  paragraph  18,  section  XI,  of  CFTA  Annex  301.2  ("para¬ 
graph  18”),  provides  that  non-wool  fabric  and  non-wool  made-up  textile 
articles,  provided  for  in  specified  HS  chapters,  that  are  woven  or  knitted 
in  Canada  from  yarn  produced  or  obtained  in  a  third  country,  upon  meeting 
other  applicable  conditions  for  preferred  tariff  treatment  under  the  CFTA, 
shall  be  afforded  such  preferential  tariff  treatment  to  the  extent  of  the  annual 
quantity  set  forth  in  that  note.  That  note  also  provides  that,  after  the  specified 
quantity  of  such  goods  has  been  entered,  in  an  annual  period,  subsequent 
entries  shall  be  subject  to  most-favored-nation  rates  of  duty  for  the  remainder 
of  that  annual  period.  These  quantitative  limitations  expired  on  December 
31,  1992.  Paragraph  18  further  provides  that  the  Parties  agree  to  revisit, 
in  consultation  with  representatives  of  the  industries  concerned,  the  quan¬ 
titative  element  of  the  rule  for  such  goods  2  years  after  the  CFTA’s  entry 
into  force,  in  order  to  arrive  at  a  mutually  satisfactory  resolution,  taking 
into  account  the  availability  of  yarns  in  both  countries.  These  discussions 
have  not  yet  been  concluded. 

3.  Section  202(d)(2)  of  the  CFTA  Act  authorizes  the  President,  subject  to 
the  consultation  and  lay-over  requirements  of  section  103  of  the  CFTA 
Act,  to  proclaim  such  modifications  to  the  rules  as  may  from  time  to  time 
be  agreed  to  by  the  United  States  and  Canada.  Accordingly,  in  accordance 
with  an  agreement  between  the  United  States  and  Canada.  I  have  decided 
to  extend  the  application  of  the  quantitative  limits  provided  in  paragraph 
18  through  the  close  of  December  31,  1993,  unless  the  United  States  and 
Canada  reach  an  earlier  resolution  regarding  quantitative  limits  for  these 
goods.  The  consultation  and  lay-over  requirements  of  section  103  of  the 
CFTA  have  been  carried  out. 

4.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2483) 
(“Trade  Act”),  authorizes  the  President  to  embody  in  the  HTS  the  substance 
of  other  Acts  affecting  import  treatment,  and  actions  thereunder,  including 
the  removal,  modification,  continuance,  or  imposition  of  any  rate  of  duty 
or  other  import  restriction. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  section  202  of  the  CFTA  Act  and  section  604  of  the  Trade  Act,  do 
proclaim  that: 

(1)  In  order  to  extend  by  1  year  the  quantitative  provisions  of  paragraph 
18,  the  HTS  is  modified  by  striking  out  “1992”  from  general  note 
3(c)(vii)(R)(ll)(rr)  and  by  inserting  in  lieu  thereof  “1993”. 

(2)  Any  provisions  of  previous  proclamations  inconsistent  with  the  provi¬ 
sions  of  this  proclamation  are  hereby  superseded  to  the  extent  of  such 
inconsistency. 

(3)  The  modifications  made  by  paragraph  (1)  of  this  proclamation  shall 
be  effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  January  1, 1993. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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